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Request for Quotation 

Darlington Point Office 

Space Modification Design  

Consultant Brief and 

Agreement 
 

 
 

 

 

Closing Date & Time: Tuesday 3 October 2017 at 4.00pm 

 

Electronic Quote Box: Electronic (Email) Submissions only to 

mail@murrumbidgee.nsw.gov.au 

mailto:mail@murrumbidgee.nsw.gov.au
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DESIGN BRIEF 

Client Profile 
 

Murrumbidgee Council  
 

Newly formed NSW Local Government Authority  
 

Located within the Southern NSW Riverina Region 

 

Project  Extend the existing Murrumbidgee Council Office Building 

located at Darlington Point to create an effective and efficient 

workplace environment being able provide a comfortable and 

healthy indoor environment for staff during operations. In 

addition to enable efficient use of resources such as energy, 

water and fit out material, effective waste management and 

recycling. 
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 Requirement/aims 

Extend existing building to increase its capacity, improve 

working environment with new office arrangement including 

senior management staff, engineering and administration staff 

workspace, meeting rooms, customer service area, kitchenette, 

lunch room, server room with breakout areas in-between. 

Approximately 20 members of staff to be accommodated. 

 

Design style: 
 

Design the extension to match the existing building. The 

rear of the property is to be more contemporary and 

maximise light coming in. 

To be design in consistency with the NSW Government 

Office Design Requirements June 2010 Circular issue 5.2 

and the Building Code of Australia Requirements for Class 

5 and 9b buildings. 

 

Design Style 

 

Mixture of traditional and contemporary design in different 

areas to complement the existing building. 

 

Materials, fixtures, finishes 

 

Brick to match existing but lots of glass to rear of building. 

Hi spec finishes and internal glazed 

Partitions 

 

Timetables 

 

Start February 2018 
 

Present to Council June 2018 
 

Adoption of Concept Plan July 2018 

 

Budgets 

 

TBD 

 

Sustainable/ecological design 

 

In accordance with the NSW Government Office Design 

Requirements June 2010 Circular issue 5.2 

 

Overall expectation 

 

The design must be innovative, engaging and pleasing on the eye and 

incorporate a good blend of old and new, to create an effective and 

efficient workplace environment being able provide a comfortable and 

health indoor environment for staff during operations. In addition to 

enable efficient use of resources such as energy, water and fit out 

material, effective waste management and recycling. 

 

Sketches 

 

Initial sketch ideas to be prepared by the architect to facilitate staff 

participation in the development of the layout and final design.  

 

http://en.wikipedia.org/wiki/Sketch_(drawing)
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1  Project Dates: 

 

Task Important Dates 

Advertise RFQ 11 September 2017 

RFQ Closes Tuesday 3 October 2017 at 4.00pm 

Quotations reviewed 4 October  to  2  November 2017 

Successful Company notified By 15 November 2017 

Draft Sketches for staff consultation  December 2017 

Design submitted  First week February 2018 

Presented to Council February 2018 



 
 

5  

 

 

7. Responses: 

 
Succinct written responses to this project brief are to include: 

 

□ How the quoting party would approach the project with particular regard to the scope 

and requirements. 

□ Information on previous similar projects, including contact details for the client. 

□ Anticipated project timelines. 

□ A minimum of two references. 

□ Provision of cost excluding GST using the table below. 

 
Activity Cost excluding GST 

Presentation of draft sketches $ 

Revisions  as  requested by Murrumbidgee 

Council 

$ 

Presentation of the final design $ 

Total Lump Sum Project Price $ 
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8 Quoting parties are to note: 

 
a) Pricing is required as a lump sum. 

b) Lump sums are to include all disbursements including but not limited to printing, 

photocopying, postage, travel, accommodations etc. 

c) Council will not accept requests for payment above the Lump Sum amount unless 

otherwise agreed in writing between the parties. 

 
9 Council reserves the right to: 

 
a) Withhold staged payment until all the deliverables/outputs of that stage have been delivered to 

Council, in the format required and agreed to; 

b) Request rework where deliverables are not to an acceptable standard at no additional cost to 

Council; 

c) Make changes to future stages and hold points to ensure the project remains on track to 

deliver, as agreed with the Consultant; and/or 

d) Terminate the project at the conclusion of any stage. 

 

10 RFQ Selection Criteria: 

 
RFQ Submissions will be assessed and shortlisted against the following criteria. 

 
□ Ability to be innovative and creative. 

□ Previous experience in the field of office space design. 

□ Demonstrated capacity to complete the work within the relevant project timelines. 

□ Value for money 
 

11 RFQ Submission Queries: 

 
Companies are encouraged to contact Council directly with any questions regarding this 

consultant brief. The following officers can be contacted on 1300 676 243. 

 
- Peter Chudek –  Assistant General Manager Infrastructure and Environment 

- Susan Appleyard –  Director Planning and Environment  

 
Council reserves the right to provide any information given in response to a project query to all 

other interested parties, to ensure you are registered as an interested party please email, 

mail@murrumbidgee.nsw.gov.au noting the request for quote number and title with your full 

details including an email and phone number. 

mailto:mail@murrumbidgee.nsw.gov.au
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12 RFQ Submission: 

 
Submitters will need to provide quotes via the electronic tender box as per the information 

provided on the cover page of this consultant brief. 

 
Council reserves the right to return late submissions without review. 

Definitions: 

 
1. “Council” means Murrumbidgee Council. 

2. “Company” means the party specified in the General Conditions of Contract. 

3. “Month” means one calendar month. 

4. “Site” means the applicable site Murrumbidgee Council Office located at Darlington Point. 

Existing building floor plan depicted in Figure 1  

5. “State” means NSW Government. 
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AGREEMENT: 

1. Consultancy Agreement 

1.1. This Agreement establishes exclusively the 

terms and conditions by which the 

Consultant will provide Murrumbidgee 

Council with the consultancy services set 

out in the letter from the Consultant to 

Murrumbidgee Council that refers to 

Project no.2/2017 and generally described 

in Schedule 1 ('Services'). 

1.2. In the event of any ambiguity, discrepancy 

or inconsistency exists between the 

correspondence referred to in clause 1.1 

and the terms of this Agreement, then the 

terms of this Agreement shall prevail over 

the correspondence referred to in clause 

1.1 to resolve the ambiguity, discrepancy 

or inconsistency. 

1.3. In this Agreement ‘Force Majeure Event’ 

means any event: 

(a) which is beyond the reasonable 

control of the Consultant; 

(b) which could not reasonably have 

been anticipated or avoided by the 

Consultant at the date of this 

Agreement; and 

(c) which having arisen could not 

have been avoided or overcome by 

the Consultant, including war, acts 

of foreign enemies, invasion, 

revolution, insurrection, military or 

usurped power.  

 

 

earthquake, hurricane, typhoon, lightening, flood or 

fire. 

2. Appointment 

2.1. Murrumbidgee Council appoints the 

Consultant to provide the Services on the 

terms set out in this Agreement. Except as 

otherwise provided in this Agreement, the 

Consultant performs the Services at its 

own cost and risk. 

2.2. The Consultant is an independent 

contractor, is not Murrumbidgee 

Council’s agent, employee or a partner of 

and has no authority to bind or act on 

Murrumbidgee Council’s behalf at any 

time. 

3. Provision of Services 

3.1. The Consultant undertakes that it 

possesses the qualifications, expertise and 

experience appropriate to perform the 

Services. 

3.2. The Consultant must, and undertakes that 

it will: 

(a) provide the Services with due 

skill care and diligence and 

(without limiting this Agreement) 

to the best of the Consultant’s 

knowledge and expertise, and 

comply with all laws and any 

relevant policies of 

Murrumbidgee Council in 

carrying out such Services; 

BETWEEN Murrumbidgee Council 

ABN: 53573617925 

PO Box 5 Darlington Point NSW 

 

ey Street, Frankston, 3199. 

(‘Murrumbidgee Council’) 

AND …………….. 

ABN: ………… 

Address:  ………….. (‘Consultant’) 
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(b) comply with any reasonable 

direction given by 

Murrumbidgee Council within 

the time which the direction is to 

be complied with; 

(c) otherwise carry out and 

complete the Services in 

accordance with the Agreement; 

(d) not act dishonestly, fraudulently 

or illegally; 

(e) not act in a manner which brings 

Murrumbidgee Council into 

disrepute or affects 

Murrumbidgee Council’s 

reputation or may have the effect 

of bringing Murrumbidgee 

Council into disrepute or 

affecting Murrumbidgee 

Council’s reputation; and 

(f) comply with and require all its 

sub consultants, servants and 

agents to comply with WHS 

Act 2011 and regulations or 

similar laws, and to ensure that, 

if appropriate, it maintains a 

quality plan containing an 

element covering the 

management of occupational 

health and safety. 

3.3. The Consultant remains fully responsible 

for the Services notwithstanding any 

subcontracting, or any review or 

acceptance of the Services by 

Murrumbidgee Council. 

4. Time 

4.1. The Consultant shall complete the Services 

with due expedition and without delay and 

in accordance with the time requirements 

set out in the Agreement, subject to 

adjustment in accordance with this clause 

4. 

4.2. If the Consultant believes that any cause 

beyond the control of the Consultant will 

delay the performance of the Services, the 

Consultant must notify Murrumbidgee 

Council in writing within seven (7) days of 

the cause of delay arising. 

4.3. If the cause of the delay is: 

(a) an act, default or omission of 

Murrumbidgee Council (including 

the 

ordering of a variation, or a delay 

caused by a third party); or 

(b) a Force Majeure Event, 

and such delay is beyond the reasonable 

control of the Consultant and which could 

not reasonably have been anticipated or 

avoided at the date of this Agreement the 

time for completion of the Services shall 

be extended by a reasonable period 

determined by Murrumbidgee Council. 

The Consultant agrees that an extension 

of time to the date for completion of the 

Services is its exclusive remedy for delays. 

4.4. The Consultant must co-operate with 

Murrumbidgee Council and all other 

consultants, sub-contractors or authorities 

involved in the Services and any associated 

works. 

5. Payment 

5.1. Provided the Consultant performs the 

Services under the Agreement as specified 

or subsequently varied, Murrumbidgee 

Council will pay the Consultant the 

consultancy fee set out in Schedule 1 or 

subsequently agreed in writing by 

Murrumbidgee Council. Such payment 

shall be the Consultant's exclusive 

entitlement to payment. Payment by 

Murrumbidgee Council shall be on 

account only and shall not imply that the 

Services or any part of the Services is 

approved by Murrumbidgee Council. 

5.2. The Consultant and the Consultant’s 

employees and sub consultants have no 

claim against Murrumbidgee Council in 

respect of personal disability, accident or 

worker’s compensation in respect of its 

engagement under this Agreement. 

5.3. The Consultant and the Consultant’s 

employees and sub consultants have no 

claim against Murrumbidgee Council in 

respect of annual leave, public holidays, 

sick leave and long service leave in respect 

of its engagement under this Agreement. 

5.4. The Consultant undertakes that it is 

registered for GST purposes. 
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5.5. Each payment due under this Agreement must be increased by an amount equal to any GST which a 

party becomes liable to pay for any supply made under or in connection with this Agreement so that that 

party retains, after payment of GST, the amount which it would have retained but for the imposition of 

GST. 

5.6. Murrumbidgee Council is not required to make a payment until it receives a tax invoice for that payment and 

the Consultant must provide to Murrumbidgee Council all documentation required to claim any GST tax 

credit, set off, rebate or refund for or in relation to any GST included in any payment under the Agreement. 

6. Variations 

6.1. Murrumbidgee Council may vary the scope or the extent of the Services. A fee for the variation shall be 

agreed prior to the execution of the variation. If agreement cannot be reached, Murrumbidgee Council 

may direct the Consultant to perform the variation, and Murrumbidgee Council must pay the Consultant a 

reasonable fee for doing so as determined by Murrumbidgee Council. The Consultant must not 

commence any variation to the Services until it receives a written notice from Murrumbidgee Council 

stating that the work is a variation under this clause 6. The Consultant must carry out the variation after 

receiving the notice. 

6.2. If the Consultant carries out extra work without receiving a notice under this clause 6, it will bear the 

entire cost of such work regardless of whether the work confers a benefit on Murrumbidgee Council or 

Murrumbidgee Council was aware that the work was being performed. 

7. Confidentiality & Privacy 

7.1. The Consultant acknowledges that, except where information is generally available to the public (other than 

by reason of a breach of this Agreement) or which is required to be disclosed by law, it at all times, including 

after this Agreement ends, must: 
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(a) keep all information, whether oral, graphic, electronic, written or in any other form, which it 

receives, possess or acquires in relation to Murrumbidgee Council, its agents, employees or 

contractors and/or the Services, confidential and take all reasonable steps to secure and keep 

secure all such confidential information; and 

(b) not memorise, use, modify, reverse engineer or make copies, notes or records of the 

confidential information for any purpose other than in connection with the performance by 

the Consultant of its obligations under this Agreement. 

7.2. If requested by Murrumbidgee Council at any stage prior to or during the carrying out of the Services, 

the Consultant must execute a deed of confidentiality, the form of which is available from 

Murrumbidgee Council on request. Notwithstanding any other clause of the Agreement, Murrumbidgee 

Council may withhold any payment under the Agreement until the Consultant has complied with this 

clause 7. 

7.3. The Consultant must comply, and must ensure that its employees, agents and contractors comply, with 

any privacy legislation which binds Murrumbidgee including the National Privacy Principles under the 

Privacy Act 1988 (Cth) and the Information Privacy Principles under the PPIP Act 1998 (NSW) and any 

equivalent or similar legislation in Australia ('Privacy Laws'), and must not do or allow the doing of 

anything that would cause Murrumbidgee Council to breach any Privacy Laws. 

7.4. The Consultant will indemnify and hold harmless Murrumbidgee Council for any loss or damage 

suffered or incurred arising from the Consultant being in breach of its obligations under this clause 7. 

8. Intellectual Property Rights 

8.1. The Consultant assigns to Murrumbidgee Council copyright and property in anything supplied to 

Murrumbidgee Council by the Consultant under this Agreement or  

 

 

 

otherwise      created,   discovered    or 

otherwise coming into existence as a result 

of or arising out of this Agreement or the 

Services ('Materials'). The Consultant 

must sign all documents and do all things 

reasonably required by Murrumbidgee 

Council to give effect to the assignment of 

the Materials. Murrumbidgee Council 

hereby grants the Consultant a revocable 

non-exclusive license to use Materials for 

the purpose of providing the Services 

where copyright and property in those 

Materials has vested in the 

Murrumbidgee Council pursuant to this 

clause 8.1. This does not restrict the 

Consultant’s ongoing rights to use its 

original ideas, equipment, processes or 

systems. 

8.2. The Consultant undertakes that: 

(a) it has obtained valid consents from 

all relevant authors in the creation 

of any copyright work under this 

Agreement so that the use by 

Murrumbidgee Council or its 

assignees of such work will not 

infringe any copyright, including 

any author’s moral rights under the 

Copyright Act 1968 or any other 

Intellectual Property Rights held by a 

third party; and 

(b) the consents permit Murrumbidgee 

Council in its absolute discretion, 

reproducing, publishing, copying, 

adapting, performing, communicating 

to the public, materially distorting or in 

any other way changing or using the 

work (or a substantial part of 

adaptation of it): 

(i) with or without attribution of 

authorship; 

(ii) with no title, the same title or 

any other title; and 

(iii) in any way it sees fit. 

8.3. The Consultant indemnifies Murrumbidgee 

Council its Councilors, Officers, employees and 

agents (collectively ‘Murrumbidgee Council’) 

against any and all losses, costs, expenses, 

claims, demands or any other actions in each 

case of any kind whatsoever which: 
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(a) may be brought against 

Murrumbidgee or incurred by 

Murrumbidgee Council as a 

result of a breach of the 

undertakings given by the 

Consultant in clause 8.2; or 

(b) arise by reason of any 

infringement by the Consultant 

of any intellectual property 

rights by the Consultant or 

supplied by the Consultant for 

the purposes of this Agreement. 

8.4. Murrumbidgee Council will be 

entitled as it sees fit and at no cost 

either directly or through any other 

party to make use of any ideas, 

designs, data, reports or other products 

or outcomes used or developed by the 

Consultant in conjunction with this 

Agreement which are not subject to 

royalties or patent rights for carrying 

out additional or similar work. The 

Consultant will not be liable to 

Murrumbidgee Council or any third 

party in any way for such use of these 

outcomes or products. 

9. Scope of liability & Insurance 

9.1. The Consultant indemnifies 

Murrumbidgee Council, its 

Councilors, Officers, employees and 

agents (collectively in this clause 

‘Murrumbidgee Council’) against any 

and all losses, costs, expenses, claims, 

demands or any other actions in each 

case of any kind whatsoever 

(collectively 'liability') which may be 

brought against Murrumbidgee 

Council or incurred by Murrumbidgee 

Council arising out of or in connection 

with the Services as follows: 

(a) without limiting sub-clauses 

9.1(b) or (c), any liability for 

any negligent act, error or 

omission on the part of the 

Consultant arising out of the 

performance of the Services; 

(b) any liability in respect of 

personal injury, death or 

property damage (including  

 

 

 

(c) in relation to the Materials) 

arising out of the performance 

of the Services; or 

(d) any liability arising out of a breach 

by the Consultant of this 

Agreement. 
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9.2. The Consultant's liability under this clause 

9 shall be reduced to the extent that the 

liability in question is caused, or 

contributed to, by a breach of the 

Agreement or negligence by 

Murrumbidgee Council. 

9.3. The Consultant and Murrumbidgee 

Council agree that, the Consultant is 

entirely responsible for any failure to 

take reasonable care on the part of any of 

its sub-consultants, sub consultants or 

agents. 

9.4. Before proceeding with the Services and as 

a condition of entitlement to any payment 

of the Fee, the Consultant must arrange 

the following types of insurance: 

(a) workers' compensation insurance 

for any of the Consultant's 

employees or anyone treated as an 

employee of the Consultant under 

any legislation of not less than the 

amount set out in Schedule 1; 

(b) professional indemnity of not less 

than the amount set out in 

Schedule 1; 

(c) public liability insurance of not less 

than the amount set out in 

Schedule 1; and 

(d) such other insurance required by 

law or any authority in order to 

perform the Services. 

9.5. The professional indemnity and the public 

liability policies must include provisions for 

at least one automatic reinstatement of the 

sum insured and provide cover for loss of 

documents. 

9.6. The Consultant must use best endeavors to 

provide Murrumbidgee Council with a 

letter from its insurance broker or insurer 

which is addressed to Murrumbidgee 

Council, and which confirms that the 

Consultant’s insurer and/or insurance 

broker agrees to notify Murrumbidgee 

Council in the event that any of the 

following events occur in respect of any 

insurance required by clause 9.4: 

(i) cancellation and/or lapse of 

the policy; and/or 

(ii) non-renewal of the policy; 

and/or 

(iii) a claim is made under the 

policy. 

9.7. Notwithstanding clause 9.6 the Consultant 

must notify Murrumbidgee Council in the 

event that any of the events set out in sub- 

clause 9.6(i) to (iii) occur in respect of any 

insurance required by clause 9.4. 

9.8. The policies referred to in clause 9.4 must 

not contain any terms (including any 

limitations, exclusions and conditions) not 

commonly found in policies of the relevant 

type. The Consultant must provide to 

Murrumbidgee Council upon request 

evidence reasonably acceptable to 

Murrumbidgee Council (comprising 

Certificates of Currency) that the 

insurances required to have been effected 

in accordance with this Agreement and 

must provide written insurers in 

reasonable detail to any reasonable 

questions raised by Murrumbidgee 

Council regarding such insurances. 

Murrumbidgee Council may, acting 

reasonably, on reviewing the evidence and 

answers provided by the Consultant under 

this Clause 9.8, inspect the Consultant’s 

policies of insurance effected under this 

Clause 9. 

9.9. The Consultant must keep the workers' 

compensation and public liability 

insurance in force at all times while the 

Agreement continues and keep the 

professional indemnity insurance in force 

for the number of years after the 

performance of the Services set out in the 

Schedule (which period shall not be less 

than 7 years from completion of the 

Services) (‘the run off period’). 

9.10. Failure to comply with this clause 9 

constitutes a breach of a material term for 

the purpose of clause 12.2. 

10. Conflict of Interest 

10.1. The Consultant and the Consultant’s other 

employees and sub consultants must not 

undertake any activities or be interested in 

(directly or indirectly) any business or 

activity which concerns or proposes to 

concern any development undertaken by 

Murrumbidgee Council or which is likely 

to 
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give rise to a conflict of interest unless 

prior written consent is obtained from 

Murrumbidgee Council (on such terms as 

it sees fit). 

10.2. The Consultant undertakes as at the date of 

this Agreement that no conflict of interest 

exists or is likely to arise during the course 

of the Agreement. If the Consultant 

becomes aware that it is at risk of being 

placed in a position of conflict, the 

Consultant must immediately notify 

Murrumbidgee Council in writing and do 

all things necessary to remove itself from 

any such position and co-operate with 

Murrumbidgee Council to resolve the 

conflict. 

11. Assignment and Subcontracting 

11.1. The Consultant must not assign or 

subcontract this Agreement or any part of 

it to any other person without 

Murrumbidgee Council’s prior written 

consent, which consent may be conditional 

on approval of the proposed subcontract 

or assignment terms. Approval by 

Murrumbidgee Council of any 

assignment or subcontract will not 

relieve the Consultant of any liabilities 

under this Agreement and the Consultant 

will remain responsible for the acts, 

omissions or defaults of any subcontractor 

as if they were the Consultant’s own acts, 

omissions or defaults. 

11.2. Murrumbidgee Council may assign this 

agreement or any part of it to any other 

person at any time. 

12. Termination 

12.1. This Agreement ends on the earlier of: 

(a) the date on which the Services are 

completed; 

(b) the expiry of the term set out in 

Schedule 1; or 

(c) the termination of the Agreement. 

12.2. Murrumbidgee Council may end the 

Agreement at any time by giving the 

Consultant thirty (30) days’ notice in 

writing, and may end the Agreement 

immediately if: 

(a) the Consultant breaches a 

material term of the Agreement; 

(b) the Consultant is unable to assign 

all or any part of the Intellectual 

Property Rights in the Materials; 

(c) the Consultant enters or threatens 

to enter into bankruptcy, 

liquidation or other analogous 

type of insolvency or if the 

Consultant ceases to conduct 

business; 

(d) Murrumbidgee Council becomes 

aware that there is a real or 

potential conflict of interest and 

the matter is not resolved within 7 

days of Murrumbidgee Council 

giving notice to the Consultant of 

Murrumbidgee Council’s 

concerns; 

(e) the Consultant acts dishonestly, 

fraudulently or illegally; 

(f) the Consultant acts in a manner 

which brings Murrumbidgee 

Council into disrepute or affects 

Murrumbidgee Council 

reputation or may have the effect 

of bringing Murrumbidgee 

Council into disrepute or affecting 

Murrumbidgee Council’s 

reputation; or 

(g) the Consultant fails to execute a 

deed of confidentiality upon 

request by Murrumbidgee 

Council pursuant to clause 7.2. 

12.3. Murrumbidgee Council may end the 

Agreement for convenience by written 

notice to the Consultant. Subject to the 

Consultant's compliance with clause 12.6, 

Murrumbidgee Council shall pay to the 

Consultant (as full compensation but 

without prejudice to any accrued rights of  

the Consultant) the portion of the Fee due 

to the Consultant at the time of ending the 
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Agreement, plus a sum for the reasonable 

direct costs and expenses (but not losses, 

whether loss of profit or otherwise) the 

Consultant incurs solely as a consequence 

of Murrumbidgee Council ending the 

Agreement. 

12.4. Any costs or expenses incurred or damage 

sustained by Murrumbidgee Council in 

remedying any breach of the Consultant or 

in any way arising out of the Consultant’s 

default shall become a debt due and 

payable to Murrumbidgee Council by the 

Consultant and may be recoverable from 

the Consultant by deduction from any 

moneys held on account of the Consultant 

or by action at law. 

12.5. The Consultant may only end this 

Agreement if Murrumbidgee Council 

does not pay any money owing to the 

Consultant under the Agreement within 30 

days after Murrumbidgee Council has 

received written notice from the 

Consultant advising Murrumbidgee 

Council that the money is overdue for 

payment in accordance with the 

Agreement and that the Consultant 

intends to terminate the Agreement. 

12.6. Upon completion of the Services, or the 

earlier termination of the Agreement, the 

Consultant must immediately provide to 

Murrumbidgee Council all confidential 

information and other materials, which 

Murrumbidgee Council has provided to 

the Consultant or any of the Consultant’s 

employees and sub-contractors, and all 

other materials (including the Materials 

and all copies) in a form capable of re-use 

by Murrumbidgee Council (except for 

one copy of the Materials which, subject 

to Clause 7, may be retained by the 

Consultant for record keeping purposes). 

13. Notices 

Where a notice has to be given under the 

Agreement, it may be given by hand, or 

facsimile (provided confirmation is sent 

by post on the same day), or sent by post 

to the address set out in the Agreement, 

or a substitute address that has been 

notified to the other party. 

14. Information 

The Consultant must provide to 

Murrumbidgee Council any information 

reasonably requested by Murrumbidgee 

Council in connection with the Services. 

15. Non-Reliance 

15.1. The Consultant undertakes that it did not 

in any way rely upon: 

(a) any information, data, 

representation, statement or 

document made by or provided to 

the Consultant by 

Murrumbidgee Council or 

anyone on behalf of 

Murrumbidgee Council; or 

(b) the accuracy or adequacy of any 

such information, data, 

representation, statement or 

document, 

for the purposes of entering into the 

Agreement, except to the extent that any 

such information, data, representation, 

statement or document forms part of the 

Agreement. 

15.2. The Contractor undertakes that it enters 

into this Agreement based on its own 

investigations,  interpretations, 

deductions, information and 

determinations, and all information 

provided by the Consultant to 

Murrumbidgee Council prior to entering 

into the Agreement (including the 

document(s) described in clause 1) is 

accurate and complete. 

15.3. The Consultants acknowledges that it is 

aware that Murrumbidgee Council has 

entered into the Agreement relying upon 

the undertakings in clauses 15.1 and 15.2. 
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16. Clauses Surviving Termination 

Any indemnity or any obligation of 

confidence under this Agreement is 

independent and survives termination of 

this agreement. Any other term by its 

nature intended to survive termination of 

this agreement survives termination of 

this agreement, including this clause 16 

and clauses 7, 8, 9, 10, 11 and 20. 

17. Applicable Law 

This Agreement will be governed by the 

laws of NSW, Australia and both parties 

will conduct any litigation or other 

proceedings in the Courts or tribunals in 

NSW. 

18. Entire Agreement and Alteration 

This Agreement is the entire agreement 

between the parties relating to the 

Services. The Agreement cancels and 

supersedes all previous offers and 

negotiations between Murrumbidgee 

Council and the Consultant in relation to 

the Services. The parties may add to or 

alter this Agreement but only in writing 

signed by both Murrumbidgee Council 

and the Consultant. 

19. Severability 

Any provision in this Agreement which is 

invalid or unenforceable in any 

jurisdiction is to be read down for the 

purposes of that jurisdiction, if possible, 

so as to be valid and enforceable, and is 

otherwise severed to the extent of the 

invalidity of unenforceability, without 

affecting the remaining provisions of the 

Agreement or affecting the validity or 

enforceability of that provision in any 

other jurisdiction. 

20. Dispute Resolution 

20.1. If a dispute arises under or in connection 

with the Agreement (for the purposes of 

this clause ‘Dispute’), either party may at 

any time give written notice to the other 

requesting that a settlement meeting take 

place between nominated senior 

representatives (being at or not less than 

general manager level) of both parties with 

authority to settle the Dispute. The 

nominated senior representatives must 

meet within seven (7) days of the notice 

and endeavor to resolve the Dispute in 

good faith. 

20.2. Notwithstanding the existence of a 

Dispute, the Consultant must continue to 

perform the Services in accordance with 

the Agreement. 
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EXECUTED AS AN AGREEMENT on the ........................., 2017 

 

 
SIGNED for and on behalf of 

the Murrumbidgee Council by: 

 

……………………….………………………. 

 

 

SIGNED for and on behalf of 

ABN  ………… 

 

…………………………………………. 

) 

) 

) 

) ………………………………………………. 

) Signature 

 

 

 
IN THE PRESENCE OF 

 

 
……………………………………………….. 

Witness signature 

 

……………………………………………….. 

Name of Witness (Print) 

) 

) 

) 

) 

) ……………………………………………….. 

) Date of Signing 

) 
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SCHEDULE 1 

 

 
 

CONSULTANT: Name: 

ABN: 

Address: 

 

Telephone: 

 

 
SERVICES: 

(description of projects/tasks to be completed) 

(clause 1) 

 

 
TERM: 

(clause 12.1) Commencement date: 

Completion date: 

 
CONSULTANCY  FEES 

and PAYMENT PROCEDURE 

(clause 5.1) 

 

 
PROFESSIONAL INDEMNITY 

INSURANCE 

(clause 9.4) 

$5 million 

 
RUN OFF PERIOD FOR  PROFESSIONAL INDEMNITY INSURANCE: 7 years after this 

(clause 9.9) Agreement has ended in 

 accordance with clause 
 11.1. 

 
PUBLIC  LIABILITY INSURANCE: 

(clause 9.4) 

$10 million 

 
WORKERS'  COMPENSATION  INSURANCE 

(clause 9.4) 

As required by statute. 

 
CONTRACT SUPERVISOR 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


