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1. EXECUTIVE SUMMARY

Creating a new Council is first and foremost a whole of organisation change project involving 

many different kinds of change - including changes in strategy, goals, structure, processes, 

systems, work practices, technology and culture. 

The process of merging is a challenging time for the key stakeholders (staff, councillors and 

community) due to the general uncertainty that comes with any change of this scale. 

Organisational leadership, including vision, drive and the skills necessary to guide people 

through the change, is recognised as critical. To this end, Murrumbidgee Council is continuing 

to invest in staff training programs focusing on leadership skills, change management and 

building resilience. 

2. INTRODUCTION

The purpose of the Murrumbidgee Council Transition & Implementation Plan (the 

Plan) is to outline the Implementation Framework designed to assist the 

Administrator, General Manager and Deputy General Manager of the newly-formed 

Murrumbidgee Council in the creation of a new council for the residents and 

ratepayers of the former Jerilderie and Murrumbidgee local government areas. 

Connected by the Kidman Way, with links to major freight transport routes, the 

communities of Jerilderie, Coleambally and Darlington Point are steeped in iconic 

images of Australia history, host to innovative irrigation-based agriculture and home 

of the river system that shares its name. 

The merged Council has a population base of 4,047. The Council are is located between 

the fertile, irrigation and river systems of the Riverina and the dryland agricultural area 

of the Hay plains. It covers a geographical area of 6,880 square kilometres and its 

major industries are agriculturally based. 

The Council has a strong role in providing services and facilities to support those 

agricultural activities and the families and businesses within the respective 

communities of the region. 

It is practical for the new Council to undertake this due diligence process to ensure the 

continued delivery of services to residents and ongoing viability of operations now 

that the merger has occurred. 
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The establishment of a Project Management Office will guide the implementation of 

this Transition Plan at the behest of the General Manager. 

The implementation timelines developed for this plan are in keeping with the 

guidelines developed by the Department of Premier and Cabinet and designed to 

ensure the engagement of all key staff and stakeholders throughout the transition 

phase. In so doing, it is envisaged that the long-term outcomes of the transition will be 

embedded into the organisation in a realistic and sustainable fashion. 

It is the intention of the Administrator and General Manager to utilise the Merger 

Implementation Funds provided by the Department of Premier and Cabinet in a 

fiscally prudent fashion by adopting a “Best Value” approach to the engagement of 

resources to meet the objectives of the Transition Plan. 

2. SCOPE AND PHASES 

This Plan will facilitate the establishment of a new organisation that has at its heart 

the greater good of the new community, including enhanced and innovative services 

for the community that cares for its people (staff) going through the transition, and 

of course meets legislative requirements. 

Given that the new Council came into existence on the day of Proclamation, initial 

work on preparing for the change has been incorporated into the integration, or 

first, phase. On the premise of integration ahead of implementation, there are two 

distinct phases to the creation of a new Murrumbidgee Council: 

Phase 1: Integration and Preparing for Change 

 Proclamation (Day 1) to the election of the new council in September 2017 

Phase 2: Implementation and Transition 

 Election and new Council 

Each phase has different challenges, requires different outcomes and therefore the 

purposes and goals of each phase are different. 

PHASE 1 – INTEGRATION AND PREPARING FOR CHANGE 

The timing of Phase 1 is from Proclamation on May 12, 2016 until the Local 

Government Election Day for all amalgamated Councils on September 9, 2017. 
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The purpose and goals for this phase are as described – integration of systems and 

services as well as preparation for change ahead of the transition. This phase builds on 

the readiness of each legacy council and its staff to create our new Council. 

This phase is also largely about enabling the new organisation and ensuring business 

continuity, while continuing the integration of the services and work units. 

Phase 1 goals: 

 Create a comparable evidence base for the former councils 

 Create a climate for change and change readiness 

 Engage and enable the new organisation 

 Continue transition work 

 Effective communications 

PHASE 2 – IMPLEMENTATION & TRANSITION 

The timing of Phase 2 is ongoing from the council elections in September 2017. 

In this phase the new council will undertake its integrated planning and reporting 

processes for the new council term and the organisation will be undergoing more 

transformational internal change to align its direction and resources with the strategic 

vision and objectives arising from the new CSP. 

Organisational governance structure in Phase 2 is the newly elected mayor and council and 

their appointed general manager. 

Phase 2 goals: 

 Community affinity with the new council and local government area 

 Organisational transformation 

 Reframing local democracy 
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3.  IMPLEMENTATION PRINCIPLES 

 

The following principles are designed to guide the creation of the new Council. 

Principle Description 

Service 
Community first in decision making 

Maintain seamless service delivery 

Opportunity 
Develop 'best of the best' 

Embrace the 'new' and opportunities to innovate 

Cohesion 

Build on strengths of each former Council 

A true collaboration 

Build confidence in the new council 

Engagement Inform and involve key stakeholders at all stages 

Integrity 

Ethical, open and accountable governance  

Keeping to the truth 

Evidence based 

Decisions made in the long term interests of the new Council 

Respect 
Leader led 

Value the knowledge and contributions of others 

Equity 
Decisions and processes will be made from a position of consideration 

for the former entities and the communities which they served. 

 

In keeping with these principles, the community has provided Council with its own views 

through the engagement process to develop a new corporate brand. There were many 

words used to describe the type of organisation the community expected the new 

Murrumbidgee Council to be and these words are captured on the following page. 
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These opinions of what the new organisation should aspire to have also helped shape the 

Corporate Values and Vision and will drive the culture of the organisation into the future. 
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4. TEN KEY RESULTS  

In preparing the Murrumbidgee Council Transition Plan, due regard was given to the 
establishment of key results and milestones. This will not only provide for effective corporate 
planning principles to be met but also ensure clear reporting targets are established from the 
outset. While the detail of the Transition Plan can be found in Attachment A – Murrumbidgee 
Council Implementation Project Plan, the following ten key result areas summarise this document 
and provide a snapshot of how Murrumbidgee Council will achieve results in each of the key areas. 

1. SERVICE CONTINUITY WITH SMART SERVICE IMPROVEMENTS  

What does this mean? 

The first priority for the implementation process is that there be no disruption in the provision of 

existing services to communities. This includes traditional services such as maintaining 

infrastructure, assessing development applications, protecting the environment, supporting 

community development collecting waste and undertaking recycling. 

It also includes a wide range of other services which contemporary councils provide, such as 

promoting local business, supporting culture and the arts and running saleyards, airports and 

cemeteries. 

While many of the benefits of new councils will be maximised over the longer term, there will be 

opportunities for councils to identify and deliver smart service improvements in the earlier stages 

of the implementation process. 

How it will be achieved? 

 As part of Phase 1, this will involve documenting the service activity areas of each 

council. The work will involve service 'mapping' and documenting existing 

operating areas in preparation of future work. It will involve having up-to-date lists 

of current policies in a Policy Register and have a current list of Delegations. 

 The work will largely be done internally in each existing council. This will provide 

staff with a sense of ‘ownership’ of the change process and allow opportunities for 

improved service methods to be identified and adopted. 

 The outcome will be a comparable set of documents across the new organisation 

which will be used to benchmark service improvements. 

 Throughout this phase, staff will continue to complete their normal tasks while 

contributing to the implementation of change that is realistic and sustainable. 

 The outcome will be resolving behind the scenes issues as quickly and effectively 

as possible to ensure continued operations and a solid foundation for the 

effectiveness of the new council into the future. 
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2. ROBUST GOVERNANCE THAT DELIVERS CONFIDENCE TO 

COMMUNITIES  

What does this mean? 

Communities will be seeking confidence that the new council has robust and transparent 

governance systems. This is a core expectation of local government, which is particularly critical 

during a time of change. 

In the early stages of implementation, councils should have a particularly strong focus on 

identifying, mitigating and managing risk. Most councils are experienced in identifying risks and 

developing and instigating mitigation strategies. 

How it will be achieved? 

One of the risks for our communities is a loss of representation at the local level in a larger 

LGA. This is an opportunity to reframe and redesign local democracy to be more 

participatory and embrace a wider community engagement. It is an opportunity to embed 

stronger democracy and democratic principles. 

The outcome will be that people will feel there is strong engagement with the new council and 

that they have the opportunity to participate in decision making about the local area. People will 

have confidence that they can influence decision making. 

During the Transition Phase, this will be managed through the appointment of all former elected 

Councillors with an ongoing interest to serve on the Local Representation Committee. This 

committee will consider matters of community relevance and make recommendations to the 

Council. 

3. EASY TO DO BUSINESS WITH, IN PERSON AND ONLINE  

What does this mean? 

It is expected that residents, ratepayers, businesses, suppliers and other customers will continue 

to be able to do business with councils without interruption. This includes the ability to access 

customer service centres in person – in a wider range of locations – and to do business online. 

How it will be achieved? 

 Information contained on previous Council websites has been transitioned to one 

combined site and singular social media presence established. 

 Single phone contact point for whole of Council – answer points determined by geographic 

location of caller. 
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 Review of existing business services (as previously outlined) to streamline outward facing 

service delivery across all service centres. 

4. ENGAGED STAFF WHO UNDERSTAND THEIR ROLES AND HOW 

THEY CONTRIBUTE TO THE NEW COUNCIL  

What does this mean?  

The success of the new council will depend on a positive and service-focused organisational 

culture. This will include staff feeling secure in their employment, understanding their roles in the 

new council and being excited by the potential for development and other opportunities. 

How it will be achieved? 

 This is again internal work that must be done by each of the former councils and 

will require training for staff on change management and resilience. 

 In this phase it is important for the new council to create a joint compelling story 

for the change that focuses on the opportunities ahead and which will help in 

creating a sense of enthusiasm within the existing workforce. 

 The Transition Survey undertaken by Murrumbidgee Council has provided a guide 

as to where the organisation and its people are up to and highlight the issues 

which need to be addressed throughout the transition project. 

 The outcome will be a core group of staff who are excited for and ready to move 

forward with change as evidenced by the change readiness survey outcomes. 

More work may need to be done according to the survey outcomes. 

 The major challenge during this phase is maintaining the sense of service continuation, 

while at the same time creating momentum for the change. 

5. INVOLVED COMMUNITIES WHO HAVE THEIR SAY  

What does this mean? 

Clear and consistent communication and meaningful engagement with communities will be a 

crucial component to a successful implementation process. 

It is expected that new councils will retain existing community engagement methods throughout 

Phase 1, such as advisory committees, online forums, citizens’ panels and ‘have a say’ events. In 

many cases, existing community engagement methods will have an even more important role, as 

they provide a way for community members to be informed about and engaged in the vision and 

activities of the new council. 
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How it will be achieved? 

Throughout the transition period for the new Council, the following principles will apply to all 

communications: 

 Our communication is planned and pro-active 

 Our messages are clear, concise and easy to understand 

 We provide our community with an opportunity to express their views and have input into 

our strategies 

 Our internal communications are open and engender trust amongst employees 

 We maximise communication effectiveness by using the most appropriate communication 

channel 

 We evaluate the effectiveness of our internal and external communications on an ongoing 

basis 

The methodologies that will be employed to ensure this open communication process are detailed 

in Council’s Communications Plan which encompasses both internal and external communication 

activities. (Attachment C) 

6. COMMUNITIES CAN READILY IDENTIFY WITH THEIR NEW 

COUNCIL  

What does this mean?  

One of the most important early tasks in beginning to grow a shared identity for a new council is 

the development of the new visual identity. This includes elements such as the logo, colour palette 

and other visual identifiers. 

It is expected that each new council will have adopted a logo and other key elements of the visual 

identity by February 2017. The visual identity should support the name of the new council, as well 

as the shared values of the community. 

How it will be achieved? 

Our visual identity is more than a logo, or identity mark. Our identity is about the way we present 
ourselves as an organisation.  

Council will engage an external entity to assist in the creation of the corporate identity based on 
the following processes: 

 It is expected that the new visual identity of the council supports the name of the council, 
i.e. Murrumbidgee Council, and embraces the shared values of the communities of 
Coleambally, Darlington Point and Jerilderie areas. 
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 The key thrust of this project is, in consultation with stakeholders and the community, to 
identify key sources of image influence and attempt to align how our Council is presented 
by them. 

 It is vitally important that the communities and staff of the new council provide input into 
the visual identity and, as such this project includes a comprehensive community 
engagement element. 

7. A SHARED VISION AND DIRECTION FOR THE WHOLE 

COMMUNITY  

What does this mean? 

By the end of December 2016, it is expected that a succinct statement of vision and priorities will 

have been prepared for the new council. The statement will provide high level guidance for the 

early period of the new council. 

The statement of vision and priorities should both provide a consistent, high level direction for the 

entire new council area and recognise the unique identity of individual communities within it. The 

community strategic plans of previous councils will be a key input to the preparation of the 

statement. Many community strategic plans already included place based elements, which should 

be incorporated into the statement of vision and priorities. 

The statement should also be prepared with significant input from the community and staff. 

How it will be achieved? 

Through the development of Murrumbidgee Council’s new corporate brand, input from the key 

stakeholders and the broader community will assist in identifying what the expectations are with 

regards to long-term outcomes.  

This resultant shared vision will create the starting point for Council in preparation of the 

Integrated Planning and Reporting documentation to present to a newly elected Council in 

September 2017. 

8. RATES MAINTAINED WITHIN EXISTING PATHWAYS AND 

RESOURCES USED WISELY TO SERVE THE ENTIRE COUNCIL 

AREA  

What does this mean? 

To provide certainty to communities, the NSW Government’s policy position is that rating 

structures and categories in place prior to the establishment of the new council will be maintained 

for a period of four years. The proclamation will require new councils to apply the rating structure, 
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rating categories and sub-categories that applied in each former council area for 2015-16 in 2016-

17. This ensures there are no changes to rate paths for the first year of the government’s 

committed four-year rate path freeze for new councils. Further guidance will be provided in the 

second half of 2016 about how the remaining three years of the Government’s policy commitment 

will be implemented. 

How it will be achieved? 

Rating paths for Murrumbidgee Council have been set in accordance with the Proclamation.  

9. EXPECTED BENEFITS WHICH ARE CLEAR, MEASURABLE AND ON 

TARGET  

What does this mean? 

Communities will have a strong interest in seeing the benefits of the new council. By September 

2016 councils must identify potential local benefits and by the end of December 2016, a clear 

statement of local benefits, with actions to achieve those benefits, will be incorporated into the 

Implementation Plan. 

How it will be achieved? 

 As part of its reporting and evaluation processes for this Transition and Implementation 

Plan, Council documents high-level savings across the organisation. 

 Service improvements are tracked and documented. 

 The communication of benefits to the community will be in accordance with the 

methodologies of the adopted Communication Plan: Council Transition Process. 

10. A NEWLY ELECTED COUNCIL WORKING FOR THE WHOLE 

COMMUNITY  

What does this mean? 

Holding the first elections for new councils will be a critical milestone for local communities. The 

Act requires the first election of a new council to be conducted by the NSW Electoral Commission. 

Implementation Plans should include actions to: 

 widely communicate the process and timeliness for local community members to nominate 

as candidates in the elections 

 promote the date of the election and voting locations 

 support pre-election information sessions for potential candidates run by the Office of 

Local Government and LGNSW 
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 run a thorough induction process for new councillors, as well as an ongoing program of 

professional development and support 

How it will be achieved? 

The election of the new Council in September 2017 will be undertaken in accordance with the Act 

and with key elements of community promotion. 

One of the key tasks of a newly elected Council will be the development of the Community 

Strategic Plan and its support documentation, the Delivery Program, Operational Plan and 

Resourcing Strategy – consisting of its Long Term Financial Plan, Workforce Plan and Asset 

Management Plan. Much of the groundwork for the Resourcing Strategy will flow from the 

documentation undertaken during the Transition audits of existing services. 

5. DETAILED ACTIONS  

There are a large number of detailed actions required to achieve the 10 key results and deliver a 
successful implementation process. These actions are included in the Murrumbidgee Council 
Implementation Plan, which is included as Attachment A.  

The plan in Attachment A details work to be undertaken in each of the following areas:

 

 Aquatic centre management 

 Asset Management 

 Business Systems 

 Caravan Parks 

 Communication 

 Community Development 

 Community Services 

 Compliance and Legal 

 Council meetings 

 Customer Services 

 Due Diligence 

 Environmental Management - NRM 

 Economic Development Strategy 

 Emergency Services 

 Stronger communities fund 

 Financial Management 

 Flood protection 

 Governance 

 Procurement 

 Registers (pecuniary interest, land 

etc) 

 Human Resources 

 ICT and Business Systems 

 IP&R 

 Marketing and Branding 

 Private works 

 Records Management 

 Regulatory services 

 RMS contracted works 

 Sewer utilities 

 Stormwater management 

 Strategic Management 

 Waste Management 

 Water utilities 

 Legal proceedings 
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This list will be updated and enhanced as required throughout the transition process as part of an 

iterative process to allow for business improvement across the Council. It is the intention of 

Council, where practicable, to utilise existing working groups, the Local Representation Committee 

and the Consultative Committee to assist in informing the implementation of the Murrumbidgee 

Council Transition and Implementation Plan. 
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6. RISK MANAGEMENT 

The process for managing Council’s risk is consistent with the Australian International Risk 

Management Standard AS/NZS ISO 31000:2009 which is set out in GRPP.02.01.02 Enterprise Risk 

Management. This procedure establishes the Council’s guiding principles to establish the 

Enterprise Risk Management Framework and associated processes. 

INHERENT AND RESIDUAL RISK RATING TABLE 

 

As a guide to assessing the Inherent and Residual Risk, the following elements should be taking 

into consideration. 

 

Financial Consequence 

The table below illustrates the Consequence Table.  For each risk, the quantification of 
the risk consequence is performed as aligned with the Risk Matrix. 

Consequence $ Minimum $ Maximum Definition 

Sustainable (1) 0 10,000 Quantifying the impact of each 
risk materialising returned a 
consequence value that fits into 
one of these rating bands.  

Minor (2) 10,001 200,000 

Moderate (3) 200,001 500,000 

Major (4)  500,001 2,000,000 

Catastrophic (5) 2,000,000 >2,000,000 

 

 

Likelihood Rating 

The Likelihood rating is the probability of the risk materialising.  Each risk in the risk 
registers at the project, program and portfolio levels should be analysed and an 
appropriate likelihood rating should be assigned. 

Likelihood % Definition 

Almost Certain (5) 75 The event is expected to occur in most 
circumstances. 

Likely (4) 60 The event will probably occur in most 
circumstances. 

Possible (3) 50 The event might occur at some time. 

Unlikely (2) 20 The event could occur at some time, but is not 
expected. 

Rare (1) 2 The event may occur only in exceptional 
circumstances. 
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The initial risk rating (assuming no controls are in place) for each risk is calculated by plotting the 

inherent likelihood and inherent consequence response scores on the Risk Rating Table to give an 

Inherent Risk Rating of 1 to 5.  

This rating provides a measure of the inherent level of risk (no controls in place) and will assist in 

identifying the risks that require further treatment. The Residual Risk Rating (with controls in 

place) is the rating applied with preventative, and any corrective controls in place. 

 

Inherent and Residual Risk Rating 

 Inherent Consequences 

Inherent Likelihood Severe Major Moderate Minor Sustainable 

Almost Certain 1 1 2 4 5 

Likely 1 1 2 4 5 

Possible 1 1 3 5 5 

Unlikely 2 2 4 5 5 

Rare 3 3 4 5 5 
 

 

TREATING THE RISK 

Treating the risk requires identifying a range of options, evaluating the options and developing 

additional controls for implementation. Selecting the most appropriate option involves balancing 

the costs of implementing each option against the benefits derived from it. It is important to 

consider all direct and indirect costs and benefits whether tangible or intangible. 

The objective is to acknowledge and manage risks in operational areas, or throughout the life of a 

project, and to ensure changes are monitored from a risk perspective.  The aim is not to 

eliminate all risk but to ensure that the risk is maintained at a level tolerable to Council’s risk 

appetite and target risk ratings, in a cost effective manner.  

Risks must be addressed within the resources available and with consideration for value for 

money. 
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Risk Action Table 

 Rating Action Required by the Risk Owner 

1 Severe 
   Requires immediate attention of relevant Director and the General Manager, and 

Management Committee (where established). 

   Detailed consultation, research, risk identification and reduction options to be investigated 
with a detailed action plan designed and implemented immediately. 

2 Major 
   Requires urgent attention of relevant Director, and Management Committee (where 

established). 

   Risk control measures required. 
3 Moderate 

   Manager  responsible  for  risk  to  implement  action  plan  within  appropriate/established 
timeframes. 

   Further risk control measures may be required. 

   Manager to monitor and review risk and action plan to ensure no escalation of risk. 4 Minor 
   Manager responsible for risk to implement any action plan measures, and monitor and 

review risk to ensure no escalation of risk. 

5 Sustainable    Manager responsible for risk to monitor and review. 
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7. MONITORING, REPORTING AND COMMUNICATING 

PROGRESS  

 

While the Department of Premier and Cabinet and the Office of Local Government have set up 

monthly reporting schedules for Councils involved in the amalgamation process, it is the intention 

of Murrumbidgee Council to maintain a regular reporting process internally and with its community. 

To facilitate this, the Project Management Office will provide minutes of its weekly meetings to the 

General Manager and Administrator. These minutes document key service areas within the PMO, 

including identifying opportunities and challenges, and allows for regular updates and collation of 

information. The Deputy General Manager, as the head of the PMO, will prepare a monthly report 

for the information of the Local Representation Committee and the Council. This will provide 

concise detail on the actions of the PMO as well as provide insight into its future activities. 

Supporting this document will be the Implementation Plan that exists electronically as a 

Smartsheet document. This document will be reviewed by the Deputy General Manager and the 

Project Manager in consultation with the General Manager and Manex to ensure the targets 

included within a SMART (Strategic, Measurable, Assignable, Realistic and Time-related) and can 

be achieved within the constraints of organisational service continuity. Where there is a 

requirement for additional resources to be secured to ensure an element of the Implementation 

Plan is met in a timely fashion, internal staff with relevant skills in the subject area will be offered a 

secondment. Should a secondment not be an option, additional resources will be sourced external 

to the organisation on a contract basis to complete the specific task. 

Ongoing reporting to the community on the progress of the Transition and Implementation Plan 

will be undertaken via the methods outlined within the Murrumbidgee Council Communication Plan 

(Attachment C). In summary, this process includes regular distribution of Community Newsletters, 

as required distribution of Council Media Releases and regular updates on Council’s web page and 

social media. 
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8. SUMMARY OF TRANSITION COSTS 

 

 
Transitional Costs 

 
Year 1 Year 2 Year 3 Total 

PMO Staffing $835,106 $417,553 $0 $1,252,659 

Asset Management  $257,500 $15,000 $15,000 $287,500 

Communication  $30,908 $10,000 $10,000 $50,908 

ICT $2,410,500 $100,000 $100,000 $2,610,500 

Governance - policies $41,300 $0 $0 $41,300 

Human Resources 

Management & Training 
$63,213 $15,000 $15,000 $93,213 

Marketing and Branding $82,465 $10,000 $10,000 $102,465 

Service Review $129,260 $0 $0 $129,260 

Rebadging  $125,250 $20,000 $10,000 $155,250 

SCF Grant Administration $51,750 $0 $0 $51,750 

Miscellaneous $85,000 $75,750 $75,750 $236,500 

Total Transitional Costs $4,112,252 $663,303 $235,750 $5,011,305 
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9. ATTACHMENTS 

Attachment A 

MURRUMBIDGEE COUNCIL IMPLEMENTATION PLAN 

 

https://app.smartsheet.com/b/home Murrumbidgee Council Implementation Plan 

 

https://app.smartsheet.com/b/home
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Attachment B 

PROJECT MANAGEMENT OFFICE TERMS OF REFERENCE 

 

 

 

MURRUMBIDGEE COUNCIL 

TRANSITION PROJECT 

 

Project Management Office 
(PMO) 

Terms of Reference 
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BACKGROUND/CONTEXT 

The amalgamation by the State Government of Murrumbidgee Shire Council and Jerilderie Shire 

Council into the new entity of the Murrumbidgee Council was proclaimed on the 12th May 2016. 

The merged Council has a population of 4,047 and covers a geographical area of 6,880 square 

kilometres with a predominantly agriculturally based economy.  The towns of Jerilderie, 

Coleambally and Darlington Point form the main population centres.  

 

The distance from Jerilderie to Darlington Point is approximately 100km with Coleambally situated 

in between, 30km from Darlington Point and 70km from Jerilderie.  These distances generate 

logistical and efficiency considerations. 

There is a clear understanding that continuity of service will be maintained by the two pre-existing 

Councils whilst the transition to the new entity proceeds. 

Whilst there is a need for a number of immediate changes to how the Murrumbidgee Council 

functions, many of the adjustments can be undertaken over a longer timeframe to achieve a fully 

integrated and harmonised Council. 

These Terms of Reference outline how the PMO will operate in leading the transition to the new 

Murrumbidgee Council. 

FUNCTION OF THE PMO 

The Function of the PMO is to take responsibility for the business issues associated with the 
Murrumbidgee Council Transition Project. The PMO is responsible for making recommendations to 
the Interim General Manager on a wide range of matters that are relevant to the integration and 
harmonisation of the Murrumbidgee Council.  These matters include defining and realising 
outcomes and benefits of the transition, monitoring risks, quality of outcomes and deliverables, 
timeliness and budget implications. 
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The PMO will provide strategic direction and advice and will monitor implementation by others 
within the Organisation. 

ROLE OF THE PMO 

The role of the PMO is to “steer not row” and to: 

 take on responsibility for the Transition Project’s feasibility, business plan, achievement and 
monitoring of outcomes 

 ensure the Transition Project’s scope aligns with the requirements of stakeholders 

 provide those directly involved in the Transition Project with guidance on project business 
issues 

 ensure effort and expenditure are appropriate to stakeholder expectations 

 address any issue that has major implications for the Transition Project 

 keep the Transition Project scope under control as emergent issues force changes to be 
considered 

 reconcile differences in opinion and approach, and resolve disputes arising from them 

 report on Transition Project progress to the Interim General Manager  

 

The PMO’s role includes consideration of: 

 Organisation structural issues 

 Reporting requirements 

 Implementation methodologies 

 Establishment of and adherence to timelines 

 Internal and external communication 

 Human resources and industrial issues 

 Systems integration including ICT, salary systems 

 Harmonising and enhancing policies and codes 

 Delegations 

 Community engagement 

 Strategic tasks including Community Strategic Plan, Delivery Plan, Operational Plan & Annual 
report 

 Governance matters including insurance, procurement, risk management, WH&S, register 
development and maintenance, internal and external audit 

 Rates and fees and charges harmonisation 
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ROLE OF INDIVIDUAL PMO MEMBERS 

The roles of the individual members of the PMO include: 

 understanding the strategic implications and outcomes of initiatives being pursued through 
project outputs 

 appreciating the significance of the project for some or all stakeholders  

 being genuinely interested in the initiative and the outcomes being pursued in the project 

 being an advocate for the project's outcomes 

 having a broad understanding of project management issues and the approach being adopted  

 being committed to, and actively involved in pursuing the project's outcomes 

In practice, this means the individual members: 

 ensure the requirements of stakeholders are met by the project's outputs 

 help balance conflicting priorities and resources 

 provide guidance to the Interim General Manager and users of the project's outputs 

 consider ideas and issues raised 

 review the progress of the project  

 check adherence of project activities to standards of best practice, both within the Council and 
in a wider context 

GENERAL 

MEMBERSHIP 

 
The PMO shall be comprised of: 
 

 Andrew Crakanthorp – Deputy General Manager (Chair) 

 Alison Balind – Project Manager – Merger Transition (Executive Officer on secondment) 

 A contracted fulltime HR practitioner(on contract to December 2017)  

 A contracted ICT practitioner (on contract to December 2017) 

 A contracted Media & Communications practitioner (on contract to December 2017) 

 An Administration Officer (on contract to September 2017) 

 Individual staff members of Murrumbidgee Council seconded to the PMO as determined by the 
Interim General Manager 

 Consultants and/or advisers engaged to assist the PMO 

CONVENOR/CHAIR 

The Chair, Andrew Crakanthorp shall convene the PMO meetings. 
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If the designated Chair is not available, then Alison Balind (referred to as the Acting Chair) will be 
responsible for convening and conducting that meeting. The Acting Chair is responsible for 
informing the Chair as to the salient points/decisions raised or agreed to at that meeting. 

AGENDA ITEMS 

All PMO agenda items must be forwarded to the Administration Officer by C.O.B. five working days 
prior to the next scheduled meeting. 

The PMO agenda, with attached meeting papers will be distributed at least three working days 
prior to the next scheduled meeting. 
 

MINUTES & MEETING PAPERS 

The format of the PMO minutes shall be as per Attachment 1. 

The minutes of each PMO meeting will be prepared by the Administration Officer. 

Full copies of the minutes, including attachments, shall be provided to all PMO members and the 
Interim General Manager no later than two working days following each meeting. 

FREQUENCY OF MEETINGS 

The PMO shall meet every week, or as per an agreed Meeting Schedule. 

PROXIES TO MEETINGS 

Members of the PMO shall nominate a proxy to attend a meeting if the member is unable to attend.  
The nominated proxy shall be abreast of the content of the meeting so as to provide a useful 
contribution to the meeting. 

The Chair will be informed of the substitution at least 2 working days prior to the scheduled 
nominated meeting. 

The nominated proxy shall provide relevant comments/feedback, of the PMO member they are 
representing, to the attended meeting. 
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TOR ATTACHMENT 1 

 

 

 

 

MURRUMBIDGEE COUNCIL  
PMO TRANSITION PROJECT 

Date:  Time:  Venue:  

Chairperson:  Minutes:  

Present: 

   

   

   

Apologies:    

 

 

 Item Require Action/Discussion Responsible 

Officer 

1    

2    

3    

4    

5    

6    

7    

8    

9    

10    

Next Meeting: XXXXXXXXXXXXX 

Murrumbidgee Council 
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MURRUMBIDGEE COUNCIL 

Communications Plan 

COMMUNICATION PRINCIPLES 

Communicating effectively is an important element of not only change management processes but ongoing operations. Ensuring that the right messages 

get to those who need to hear it within a timely fashion is a key component of any Communications Strategy. As such, the following principles will apply to 

all Murrumbidgee Council communications: 

 Our communication is planned and pro-active 

 Our messages are clear, concise and easy to understand 

 We provide our community with an opportunity to express their views and have input into our strategies 

 Our internal communications are open and engender trust amongst employees 

 We maximise communication effectiveness by using the most appropriate communication channel 

 We evaluate the effectiveness of our internal and external communications on an ongoing basis 

KEY MESSAGES 

When Council communicates to the public it is to cover any one of three areas: 

 We are taking a role of leadership (and letting you know what we’re going to do about a certain situation) 
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 Meeting our commitments (we said we would do this and now we’re reporting back to you) 

 We are inviting you, the community to participate in some way 

Community and Stakeholder involvement through the transition process is essential to achieving the outcome of a better informed community, a staff 
which is actively involved in the change process and two-way communication which is enhanced and encouraged. 

External  

 Our focus is providing residents with real value for money.  

 We will build community partnerships to deliver the best possible outcomes 

 What Murrumbidgee Council does today shapes our community’s long term future 

 We listen to our community – they have a real role to play in shaping their local government 

 We rely on our community to help us focus on what is important to ensure we do first things first. 

Internal 

 All Murrumbidgee Council employees are valued, respected and accountable for their performance.  

 We are committed to listening, learning and responding to staff 

 Council leaders are visible and accessible.  

 Conversations with staff are a priority  

 We encourage, acknowledge and celebrate success 

 We place a high value on trust in the organisation 
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KEY STAKEHOLDERS   

To assist in determining which method of communication is best implemented, it is important to take the following steps: 

 Identify all groups and individuals who may be affected by this change  
 Assess the level of impact this change will have on each group and individual  
 Develop/select a two-way communication process 
 A consultation process has been included  
 Determine the key messages that need to be delivered and how they will be delivered 

It is important to remember that not all methods of communication will effectively get the right message to the right people, which is why it is often 

preferable to utilise a number of mechanisms.  

CONSULTATION WITH THE COMMUNITY 

The level of community consultation should correspond to the potential level of community impact or concern, and should be tailored to the nature, 

complexity and impact of the issue, plan or policy. 

Community consultation may range from 

1. Exchange of discreet information between individuals or stakeholders.  
2. Dissemination of information across the wider community 
3. Obtaining general community feedback and information 
4. Interrogating, engaging or partnering the community. 

 

These levels of consultation form a spectrum of community involvement from providing information through to actively involving the community in 

Murrumbidgee Council’s decision-making. 
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CONSULTATION WITH STAFF 

Consultation is the best means of getting staff on-board with the change. This will allow them the opportunity to understand the new vision of the Council 
and where it is going, and it will allow staff to have their say. 

To ensure consultation is effective, all staff that will be affected by the change will be provided with an explanation of the proposed change and provided 
with a copy of the issues paper (once it has been agreed to by Manex).  

Consultation can take place with an individual staff member, or group of staff and, where they so choose, representative(s). Depending on the 
circumstances of each case a range of methods of consultation may be pursued, such as: 

 Forming a Working Party to examine the proposed changes and make recommendations on them, especially where staff may not have been 
involved in the initial planning phase. Where a working party is formed, a timetable for its discussions will be provided 

 Personal meetings with possibly affected staff, and, where they so choose, their representatives 

 

COMMUNICATION PLANNING 

Good communication is not an accident. There are seven universal truths which underpin good communication. These are the guiding principles against 

which communications will be evaluated: 

1. Communication must, in general, be planned, 
2. Opportunistic media should focus on social media platforms eg. Facebook, Twitter, Instagram and utilise images, videos etc at local events. 
3. Messages should be clear and concise – which means short catchy posts with links back to Council’s website. 
4. Communication is a two-way responsibility – this allows for Council to not only get the message out but receive ongoing input from the 

community to provide feedback. 
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5. There must be opportunity for feedback, 
6. Communication must be open and transparent, 
7. Channels of communication must be appropriate to the recipient(s) – to this end, Council will ask the community how it wishes to receive regular 

and ad hoc information. 
8. Communication needs to be monitored and evaluated. 
9. Over-communication is preferable to under-communication and repeat messages are OK. 
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COMMUNICATIONS PLAN OVERVIEW 

Purpose Process and reasoning Responsibility 

Media Relations/Publicity 

 

 Media engagement is planned wherever possible 

 Acknowledge the value of the media as a means of 
communicating with our key stakeholders 

 Strengthen our relationship with the media, dealing 
with them in an open, honest and pro-active manner 

 Deliver clear, consistent messages to our stakeholders 

 Ensure both Murrumbidgee Council and media 
representatives have a clear understanding of 
appropriate communication channels and procedures 

 Provide a briefing sheet with background and key 
points 

 

 Administrator and General Manager actively work on 
building strong, professional and effective relationship with 
media at all levels, including newspapers, television and 
radio - think first, “Would people want to know about this? 
Should people know about this?” 

 Media releases are distributed on a regular basis, 
highlighting achievements of council – Releases should be 
sent when the answer to the questions above is “yes” 

 Staff responsible for communication to pro-actively 
identify positive publicity opportunities and prompt work 
units and Manex 

 The General Manager and Administrator are well briefed to 
be Council spokespeople on issues 

 Media database covers all mediums and is continually 
updated 
 

Community Engagement 

 

 Ensure statutory obligations are met 

 Ensure those affected by Council decision have the 
opportunity to be involved in the decision making 
process 

 Know the project 

 Map the stakeholders 

 Define the issues 
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 Ensure community is provided with the information it 
requires to participate in a meaningful way 

 Find the right type of engagement to fit the 
project/issue/event – ensure activity is time & venue 
appropriate for target audience. 

 Develop a community engagement plan 

Internal Communications 

 

 Ensure staff are well-informed about the changes in 
their workplace 

 Encourage the use of clear, concise and easy to 
understand language throughout the organisation 

 Build understanding, commitment and loyalty among 
staff 

 A common sense of purpose is engendered through 
keeping people informed 

 New Council documents are written in clear, easy to 
understand language. Training is provided where 
appropriate 

 Ensure all staff are able to hear about their workplace in 
their workplace before they read it in the newspaper or on 
social media  

 Put communications and key messages on Manex agenda – 
this will ensure that decisions made at a Manex level are 
appropriately communicated to staff. 

 Work with Manex to actively identify successes and 
acknowledgements 

 Ensure key messages are communicated throughout the 
organisation 

 Expand Intranet for effective use as an internal 
communications tool 

 Deliver better communication results for outdoor staff. For 
example, attaching important internal emails to payslips, 
key messages information sheets to be read at weekly 
toolbox talks. Alternatively, develop and SMS system to 
advise all staff when critical communication has been 
issued and/or place printed information in work vehicles, 
staff pigeon-holes, notice boards, sign-on points. 
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COMMUNICATIONS PLAN OVERVIEW 

Purpose Process and reasoning Responsibility 

Community Engagement 

 

 Ensure statutory obligations are met 

 Ensure those affected by Council decision have the 
opportunity to be involved in the decision making 
process 

 Ensure community is provided with the information it 
requires to participate in a meaningful way 

 Know the project 

 Map the stakeholders 

 Define the issues 

 Find the right type of engagement to fit the 
project/issue/event – ensure activity is time & venue 
appropriate for target audience. 

 Develop a community engagement plan 

Website 

 

 Ensure Council’s website reflects provides regularly 
updated information on the transition process 

 Ensure Council’s website has update contact details 
 

 Designate clear areas of responsibility regarding technical 
and visual aspects of website administration 

 Develop overall visual design of website homepage 

 Prepare website style guidelines 

 Incorporate linkages to Council’s social 
networking/engagement tools 

Social Media  Media engagement is planned wherever possible 

 Deliver clear, consistent messages to our 
stakeholders 

 Provides a forum for engaging the community in 
the merger process on relevant issues 

 Increase access to information external to 
Murrumbidgee Council. 

 Staff responsible for communication to pro-actively 
identify positive publicity opportunities and prompt work 
units and Manex 

 Links to media releases are distributed on a regular basis. 

 Promote positive outcomes from the Change management 
process 
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COMMUNICATIONS PLAN OVERVIEW 

Purpose Process and reasoning Responsibility 

Advertising 

 

 Inform community about Council’s decisions, events 
and operations 

 Invite public engagement on relevant issues 

 Use advertising to broaden the appeal of Council’s 
brand 

 Ensure all advertising adheres to Council’s corporate 
branding standards 

 

 Ensure all advertising conforms to Council’s consistent 
style and standards 

 Encourage the use of clear, easy-to-understand language 
where possible. Edit unwieldy language where appropriate 

 Seek advertising opportunities for Council that offer 
strategic value 

 Utilise online methods i.e., webpage, Facebook to promote 
Council activities 
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HOW MURRUMBIDGEE COUNCIL WILL COMMUNICATE 

Please note – Murrumbidgee Council’s delegated media spokespersons are the Administrator and General Manager 

Method- (what channel will 

Council use?) 

When will this be 

employed? 

Why will this method be used? Who will be the audience? 

Council meetings Monthly To provide consistent, approved content to the 

public 

Internal & External 

LRC updates Monthly To provide information to the members of the LRC 

which allows those members to provide consistent 

information to members of the community 

Internal & External 

Annual Report Annually It is a statutory requirement and it is an effective 

method by which Council  summarises its activities 

for the year 

Internal & External 

Council/Community Plan 4-yearly with annual review Statutory requirement Internal & External 

Website – also Home Page 

Feature and Home Page 

Introduction 

Ongoing This method is a contemporary and effective 

method of communication that will become more 

popular as the NBN is rolled out. 

Internal & External 

Surveys and evaluations As required Provides a means for anonymous contributions Internal & External 
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Method- (what channel will 

Council use?) 

When will this be 

employed? 

Why will this method be used? Who will be the audience? 

Customer Service – counter 

enquiries and phone calls 

Daily An essential (mandatory) method by which Council 

interacts with its community and key stakeholders 

Internal & External 

Letters As required To be used for specific project based activities eg., 

roadworks, capital programs, events 

Internal & External 

E-mail direct to stakeholders As required To provide important and sometimes complex 

information on a regular basis 

Internal & External 

Phone Ongoing When information is needed in a short space of 

time and a two way conversation will assist in 

progressing the matter 

Internal & External 

Public Exhibition of 

documents 

As required Statutory requirement Internal & External 

Customer Service Centre 

foyers for 

displays/posters/brochures 

As required For community events and non – serious matters Internal & External 

What’s On Ongoing  Internal & External 
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Method- (what channel will 

Council use?) 

When will this be 

employed? 

Why will this method be used? Who will be the audience? 

Fact sheets for media, 

councillor and staff briefings 

developed into handouts for 

resident meetings 

As required To get across an important message and remove 

ambiguity “Council is in control of the content”  

Internal & External 

Create new corporate identity As soon as possible To create pride in the workforce, generate 

community cohesion through a shared image 

Internal & External 

Mission Statement As soon as possible To create a united direction for the Council and 

generate community cohesion through a shared 

vision 

Internal & External 

Using the signature panel on 

Council emails to promote a 

matter/event 

As required Cost effective and has the potential to reach a 

large audience 

 

Internal & External 
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EXTERNAL COMMUNICATION 

Method- (what channel will 

Council use?) 

When will this be 

employed? 

Why will this method be used? Who will be the audience? 

Direct contact between 

Council and 

residents/business etc 

As required It is an effective method of communication which 

can be adapted for the situation. Often this 

method provides written confirmation of agreed 

actions or commitments. 

External 

Rate notice and booklet Quarterly Statutory requirement  External 

Public 

meetings/forums/events 

As required This method allows effective face to face forums 

and active listening 

External 

Media releases  As required To reach a broader cross section  of the community External 

Responding to media requests As required To facilitate Council’s ability to state a position on a 

matter that the media are pursuing  

External 

Community newsletter Monthly Cost effective and reaches a large audience External 

Staff carrying out their jobs 

and being “observed” by the 

community 

Daily This method has the ability to both create 

confidence in the community’s understanding of 

the work our staff do and also to undermine the 

confidence that the community may have in staff 

External 
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Mail outs As required To provide important and sometimes complex 

information on a regular basis eg., Levee Bank 

project 

External 

School newsletters As required For community events and non – serious matters External 

Advertisements As required Statutory requirement External 

Display area, posters, 

brochures 

As required For community events and non – serious matters External 

Debtor accounts – include 

message/flyer 

As required To  create public awareness of a change in policy or 

promotion of events 

External 

Community Information 

Register 

To be developed An opportunity to create a flow of information and 

allow input into Council planning and 

implementation processes 

External 

Direct letters from existing 

Council database 

As required Cost effective and reaches a large audience External 

State and Federal member 

communication 

As soon as possible To provide important and sometimes complex 

information on a regular basis 

External 
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INTERNAL COMMUNICATION 

Method- (what channel will 

Council use?) 

When will this be 

employed? 

Why will this method be used? Who will be the audience? 

Staff meetings TBC To provide important and sometimes complex 

information in an arena that allows for the free 

flow of information to and from the organisation 

Internal 

Toolbox Talks Weekly/6 weekly To provide important and sometimes complex 

information in an arena that allows for the free 

flow of information to and from the organisation 

Internal 

Department meetings TBC To provide important and sometimes complex 

information on a regular basis 

Internal 

Face-to-face with staff As required/ongoing To provide important and sometimes complex 

information on a regular basis 

Internal 

Regular ALL OF staff 

gatherings 

As required To provide important and sometimes complex 

information in an arena that allows for the free 

flow of information to and from the organisation 

Internal 

Consultative Committee Bi-monthly To provide important and sometimes complex 

information on a regular basis 

Internal 

Staff Bulletin Weekly/fortnightly To provide important and sometimes complex 

information on a regular basis 

Internal 
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Direct messaging to staff As required To provide important and sometimes complex 

information on a regular basis 

Internal 
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RISK ANALYSIS 

 

 Opposition from (former) Jerilderie Shire Council residents. 

 Opposition from (former) Murrumbidgee Shire Council residents. 

 Negative media opinion toward the former Jerilderie Shire Council who may be seen as the aggressor. 

 Opposition from residents due to lack of information. 

 Staff hear more rumour than fact and act as ill-informed transmitters throughout the community. 
 

COMMUNICATION EVALUATION 

Prepare a monthly publicity report analysing the positive, negative and neutral media coverage of Council, in particular relating to the Amalgamation 
process, during the first three months. 

Media monitoring to be undertaken internally and utilizing the Department of Premier and Cabinet clipping files. 

 

 



CHA R A C T E R IST ICS O F A 

STRONG COUNCIL 
MURRUMBIDGEE 

COUNCIL 

Strategic 

capacity 

TRANSFORM 

Strong 

organisational 

health Vision 

A strong council delivers 

results for its community, 

builds successful 

partnerships and has the 

leadership, culture, people 

and capabilities to make 

this happen 

Outstanding 

service 

provision 

SUSTAIN 
BEYOND 

2017 

Strong 

performance Robust community 

relationships 

Enduring characteristics 

Strategic 

capacity 

The council is a strong partner in the 

system of government, with a strategic 

outlook,  confidently  representing 

and progressing matters of local and 

regional significance. 

Longer term indicators 

• There is a clear vision for the future and a 

pathway for achieving it

• Governance frameworks enable councillors to 

fulfill their strategic role

• Council can leverage its improved scale to 

partner with and influence State and Federal

Governments in delivering local  priorities

and services

We know we are making progress by 

September 2017 through... 

• Net financial savings (NPV) of

$1.9 million over 10 years included in  Council’s
long term financial   forecasts

• Net financial benefit of $100,000

Outstanding service 
provision 
Residents and businesses have an 
efficient, convenient and satisfying 
experience  when  using council 
services, information and  infrastructure. 

Robust community 
relationships 
Residents and businesses have a voice 
in the vision for their community and 
there is meaningful, open dialogue 
between the council and community on 
solving local issues. 

Strong 
performance 
The council is a robust, flexible and 
capable organisation that delivers on 
the needs of the  community. 

Sound organisational 
health 
Council staff, leadership and culture 
directly contribute to the council’s 
success and to positive, customer- 
centric culture and delivery. 

• Residents have easy access to services through
their preferred channel

• Businesses and residents have a positive
experience of council service delivery

• Residents have access to well-maintained
community infrastructure

• Regulation implementation is predictable,
consistent and fair

• Effective community engagement mechanisms
are in place, and enable an ongoing community
conversation with meaningful participation

• Council understands and considers the diversity
of community views

• Community has confidence in council as a 
trusted leader

• Operations are efficient, and efficiencies are
reinvested to the benefit of the community

• Council demonstrates strong
financial performance

• Strong, diverse leadership and a culture that
values performance and adaptability

• A skilled, motivated and accountable workforce

achieved by September 2017 

• Achieve an index score of
75% for  community 
satisfaction with Council’s 
overall performance 

• 5 year costed capital works program
adopted for exhibition by April 2017 

• More than 80% of major
projects delivered on time and
to budget

• More than 50% of Community
Grants Program funded projects
delivered

• Reduce the net differential
between importance and
performance on maintenance of
unsealed roads to less than 25

• Reduce the net differential
between importance and
performance on condition of local
sealed roads to less than 20

• Achieve an index score of 70 or
more for  prov id ing va lue for
money for the community’s rates

• An increased % of services
available online

• More than 60% of staff feel positive
and are well informed about the
change process.

A  NEW  MODEL  FOR  SUCCESS 
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Policy 

1. ABOUT THIS POLICY 

This policy, known as the Contaminated Land Management Policy, outlines requirements relating to 

the use and / or development of land that is or may be contaminated.  

This policy has been developed under the provisions of the Contaminated Land Management Act1 

(CLM Act), its associated State Environmental Planning Policy No. 55 – Remediation of land2 and the 

Managing Land Contamination – Planning Guidelines3 in regards to the principles of: 

i. Ensuring that changes of land use, or new development proposals, will not increase the risk to 

human health or the environment; 

ii. Avoiding inappropriate restrictions on land use; and 

iii. Providing information to support decision making and to inform the community. 

1.1 LAND TO WHICH POLICY APPLIES 

All land in the Murrumbidgee Local Government Area (LGA). 

1.2 DATE ADOPTED BY COUNCIL 

This policy was adopted by Council at XXXXX on XXXX. 

1.3 TERMS AND DEFINITIONS 

Terms and definitions are set out in Appendix 1.  

1.4 PURPOSE 

This policy provides a framework for the management of contaminated or potentially contaminated 

land in the Murrumbidgee LGA. The policy identifies how the management of contaminated land is 

integrated into Council’s planning and development processes. 

 

                                                                    
1 Contaminated Land Management Act 1997 
http://www.legislation.nsw.gov.au/maintop/view/inforce/act+140+1997+cd+0+N 
 
2 State Environmental Planning Policy No. 55 – Remediation of Land 
http://www5.austlii.edu.au/au/legis/nsw/consol_reg/seppn55ol537/ 
 
3 Managing Land Contamination – Planning Guidelines 
http://www.epa.nsw.gov.au/resources/clm/gu_contam.pdf  

http://www.legislation.nsw.gov.au/maintop/view/inforce/act+140+1997+cd+0+N
http://www5.austlii.edu.au/au/legis/nsw/consol_reg/seppn55ol537/
http://www.epa.nsw.gov.au/resources/clm/gu_contam.pdf
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1.5 OBJECTIVES 

The integration of contaminated land management into the local planning and development control 

process will enable Council to: 

 Ensure that the Council exercises its functions in relation to the development of contaminated 

land with a reasonable standard of care and diligence and that decisions are made in good 

faith;  

 Ensure that the likelihood of land contamination is considered as early as possible in the 

planning and development control process; 

 Ensure that planning and development decisions take into account available information relating 

to the likelihood of land contamination;  

 Link decisions about the development of land with the information available about contamination 

possibilities; 

 Ensure that any development of contaminated land will not result in unacceptable levels of risk 

to human health or the environment; 

 Avoid inappropriate restrictions on the development of contaminated land; 

 Ensure that site investigations and remediation work are carried out in a satisfactory manner, 

and where appropriate, are independently verified by site audits; 

 Facilitate the provision of consistent and reliable information to the public about land 

contamination; 

 Ensure that ongoing responsibility for management and monitoring of contaminated land is 

clearly and legally assigned; 

 Ensure that the community is not unduly disadvantaged by increased health and environmental 

risks or increased management costs when accepting the dedication of public assets; 

 Adopt a policy approach that will provide strategic and statutory planning options based on the 

information about contamination; and 

 Exercise statutory planning functions with a standard of care. 

1.6 POLICY APPLICATION 

This policy applies to the following planning functions of Council: 

 The preparation and amendment of Local Environmental Plans 

 The preparation, approval and amendment of Development Control Plans 

 The preparation and adoption of Plans of Management for Community Land 

 The determination of Development Applications 

 The modification of Development Consents;  

 The determination of activities pursuant to Part 5 of the Environmental Planning and 

Assessment Act 1979; and 

 The storage and sharing of contaminated land information through Section 149 planning 

certificates. 
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1.7 GUIDELINES 

This policy has been developed from the State Environmental Planning Policy No. 55 – Remediation 

of Land (SEPP 55) and in conjunction with the Contaminated Land Management Act 1997 (CLM Act), 

Murrumbidgee Shire Councils Local Environmental Plan 2013, and Jerilderie Shire Councils Local 

Environmental Plan 2012. 

Effective management of contaminated land in land-use planning is necessary in managing the risk of 

harm potentially posed by land contamination to human health and the environment.  

In the context of land contamination, councils are the planning and consent authorities and are thereby 

expected to act in “good faith” and in accordance with the requirements of the NSW CLM Act. “Good 

faith” provisions also extend to the subordinate State Environmental Planning Policy No.55 – 

Remediation of Land (SEPP 55), and its Planning Guidelines.  

Councils have responsibilities under the Environmental Planning and Assessment Act4 (EP&A Act) in 

regard to the early identification of contaminated sites, the consideration of land contamination issues 

in planning functions, data and information management regarding land contamination, and to inform 

the public on contamination matters (e.g. Section 149 planning certificates). 

Under the CLM Act, the Environment Protection Authority (EPA) regulates contaminated sites where 

the contamination is significant enough to warrant regulation. Contaminated sites that are not 

regulated by the EPA are managed by local councils through land-use planning processes.  

1.8 CHANGE MANAGEMENT 

This policy will require management and review every 4 years or as legislation and regulations are 

updated. Any change must be made in accordance with the relevant legislation and regulations 

applicable at the time, and/or any regulatory changes. 

2. OBLIGATIONS 

2.1 DUTY TO REPORT 

The CLM Act requires persons to notify the EPA if they become aware that their activities have 

contaminated land so as to present an unacceptable risk to human health or the environment.  

The Act also requires landowners to notify the EPA if they become aware that their land has been 

contaminated so as to present an unacceptable risk of harm to human health or the environment. This 

requirement applies whether the contamination occurred before or during the current owner’s tenure of 

the land and the notification must be made as soon as practicable after becoming aware of the risk 

(See Appendix 2 – Activities that may cause contamination).  

To assess this risk, the land owner and/or persons who have caused the contamination should consult 

Guidelines on the Duty to Report Contamination under the CLM Act.5 

Section 60 of the CLM Act imposes a duty on owners of land, and persons who have contaminated 

land, to immediately notify the EPA when they become aware that contamination presents a significant 

risk of harm.  
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4 Environmental Planning and Assessment Act 
http://www.legislation.nsw.gov.au/viewtop/inforce/act+203+1979+first+0+N 
 
5 Guidelines on the Duty to Report Contamination under the Contaminated Land Management Act 
http://www.epa.nsw.gov.au/clm/150164-land-contamination.htm 

http://www.legislation.nsw.gov.au/viewtop/inforce/act+203+1979+first+0+N
http://www.epa.nsw.gov.au/clm/150164-land-contamination.htm
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According to the Guidelines on the Duty to Report Contamination under the CLM Act, a person is 

taken to be aware of the contamination if it is considered that they are aware or should have 

reasonably become aware of the contamination. Factors taken into account in determining when a 

person should reasonably have become aware of the contamination are; 

i. The persons’ abilities, including their experience, qualifications and training 

ii. Whether the person could reasonably have sought advice that would have made them aware of 

the contamination 

iii. The circumstances of the contamination.  

2.2 CONSULTANTS 

Contaminated land consultant certification schemes have been developed to ensure any consultants 

dealing with contaminated sites have the necessary competencies to carry out the work. The 

certification schemes recognised by the EPA under the Consultants and the Site Auditor Scheme are 

detailed on the EPA website6. 

Where reports are required to be submitted to the EPA and/or Council they must comply with the 

requirements of the CLM Act to be prepared, or reviewed and approved, by a practitioner certified 

under an EPA recognised scheme. This requirement includes reports associated with a: 

 Preliminary investigation order 

 Management order 

 Voluntary management proposal 

 Ongoing maintenance order 

 Duty to report contamination 

Where required to be submitted to Council, reports must be prepared in accordance with the current 

relevant guidelines approved under the CLM Act and in accordance with SEPP 55. Council will require 

the following to be submitted: 

 Preliminary investigation 

 Detailed investigation 

 A Remediation Action Plan 

 Validation, monitoring and remediation reporting 

The front cover of a submitted report must include the details of the consultant’s certification. For a 

CLA Specialist CEnvP this involves affixing the CEnvP logo and for SCPA the certified practitioner is 

to affix their seal. 

As the contaminated land consultant certification schemes are new, there is a 24 month transition 

period to enable consultants to become certified. Any requirements for reporting undertaken after 1 

July 2017 must be prepared, or reviewed and approved, by a certified consultant. 

3. COUNCIL RECORDS AND INFORMATION MANAGEMENT 

Council has a responsibility to provide information regarding land use history, land contamination and 

remediation.  
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The SEPP 55 Guidelines emphasises the importance of local government information systems in 

ensuring that adequate information is available to Council staff and the community in relation to both 

actual and potential land contamination.  

Council also has a statutory responsibility to include certain information regarding land contamination 

on planning certificates issued under Section 149(2) and 149(5) of the EP&A Act. 

Council’s records regarding contaminated land are dynamic and will change over time as land is 

investigated, remediated and validated, and as new sites of potential contamination are identified. 

Existing records in relation to contaminated land should be kept on individual property files for each 

parcel of land. To assist Council in the management of information the following is (without limitation) 

recorded for individual parcels of land (where available / known): 

a) Site contamination reports submitted to Council (i.e. Preliminary Investigation, Detailed 

Investigation, Remedial Action Plans Validation and Monitoring Reports): 

b) Site Audit Statements received; 

c) EPA declarations and orders issued under the CLM Act (Including voluntary investigation 

management proposals approved by the EPA); 

d) Development Applications for Category 1 remediation works; 

e) Prior notification to Council of Category 2 remediation works; 

f) Notification of completion of Category 1 and Category 2 remediation works; 

g) Information regarding previous or current land uses which are likely to have resulted in land 

contamination; and 

h) Written complaints to Council about contamination.  

Notations may be made on Council’s property information system in relation to investigations and 

remediation work carried out for individual properties. This will assist staff to identify land that has 

been fully remediated or remediated for specific land uses. Some properties listed on the information 

system may be subject to legal notices under legislation administered by the EPA. The public should 

also consult with the EPA for up-to-date information on any such land in the local government area.  

  

                                                                    
6 EPA Consultants and the Site Auditor Scheme 
http://www.epa.nsw.gov.au/clm/selectaclmcons.htm 
 

http://www.epa.nsw.gov.au/clm/selectaclmcons.htm
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4. PLANNING (SECTION 149) CERTIFICATES 

Under Section 149 of the EP&A Act a person may request from council a planning certificate that 

contains advice on land contamination matters about a property from Council. For example, a planning 

certificate would show the existence of a council policy to restrict the use of land.  

Such matters relating to land contamination that must be included on section 149(2) planning 

certificates are as set out in section 59(2) of the CLM Act and will also include: 

a) Whether Council has adopted a policy to restrict the use of land due to the risk of land 

contamination; 

b) Whether the land is an investigation area or remediation site; 

c) Whether the land is subject to an investigation order or remediation order; and 

d) Whether a site audit statement of the land is held by Council.  

Council is formally advised whenever a notice is issued under the CLM Act and accordingly annotates 

its planning certificates. Section 149(2) planning certificates will not include specific information about 

actual or potential contamination (such as the types, extent and level of contamination) on a parcel of 

land. 

Council may also elect to provide additional information on Section 149(5) certificates regarding the 

contamination status of a property. 
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Procedure 

1. ABOUT THIS PROCEDURE 

 

The procedure applies to a planning process in which there is a need to consider a potential or known 

contaminated site in the development application or a planning proposal process. It is premised on 

SEPP 55 Planning Guidelines and sets out steps to ensure decisions are made in good faith, 

adequately manage harm and that the land is appropriate for its intended use. 

 

A separate procedure exists for the management of data and information relating to potential or to 

known contaminated land, including managing notifications from the NSW EPA, Site Assessment 

Statements, consultant reports, historical land use information, etc (See Appendix 12).  

 

2. COUNCIL’S PROCEDURE FOR CONSIDERING LAND CONTAMINATION 

ISSUES FOR PLANNING PROPOSALS 

 

All land subject to a planning proposal must be considered as to whether the issue of contamination is 

relevant. If it is, investigations may be required to determine the level of contamination present on the 

land and identify any remediation works necessary to support the proposed zoning or land use. 

An initial evaluation is an assessment of readily available factual information. Its purpose is to 

determine whether contamination is an issue that requires further investigation as a part of the 

preparation and finalisation of the planning proposal and whether a site investigation is required to be 

carried out. 

The preliminary investigation is to identify any past or present potentially contaminating activities and 

to provide a preliminary assessment of site contamination. The preliminary investigation typically 

contains a detailed appraisal of the site history and a report based on visual site inspection and 

assessment.  

The detailed site investigation shall be undertaken by an experienced and certified consultant at the 

cost of the applicant, and shall be undertaken in accordance with the guidelines made or approved by 

the EPA under Section 105 of the CLM Act.  
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Figure 1: Preliminary Investigation process for planning proposals 
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2.1 INITIAL EVALUATION 

An initial evaluation is to comprise an assessment of readily available factual information. Its purpose 

is to determine whether contamination is an issue that requires further investigation prior to the 

preparation of the plan, or to determine the matter and whether a site investigation process is 

required.  

The initial evaluation will be based on readily available factual information and should be carried out 

regardless of the nature of the proposed use or the current use. This information may include: 

 the current zoning and permissible land uses; 

 records from previous zoning; 

 historical land uses; 

 aerial photographs (including historical aerials); 

 development and building applications; and 

 property files and information provided by the applicant or other information available to Council.  

Council may also carry out a site inspection of the land as part of the initial evaluation process.  

As part of the initial investigation, applicants may request Council undertake a search of its records to 

determine previous approved developments at the site.  

If Council is satisfied that the initial evaluation concludes that contamination is not an issue, then 

Council will not require any further investigation.  

If, after an initial evaluation, there is nothing to suggest that the land might be contaminated, or that 

further enquiry is warranted, Council and the proponent may proceed without further reference to this 

policy. However; if there are indications that: 

 the land is or may be contaminated; or 

 there is insufficient information on which to make a decision;  

a site investigation process is to be carried out in accordance with the Contaminated Land Planning 

Guidelines.  

Insufficient information on which to a make a decision exists if there are significant gaps in historical 

information for a site, or if land uses are not described in sufficient detail to identify the presence or 

absence of possible contaminating land uses during periods in which such uses could be lawfully 

carried out.  

The circumstances in which a site investigation process is required also include those specified in 

clause 6 of SEPP 55 – Remediation of Land. In accordance with this clause, Council will require a 

preliminary investigation to be submitted with zoning and rezoning applications where the land 

concerned is: 

 Land that is within an investigation area; 

 Land on which a potentially contaminating land use is being, or is known to have been carried 

out; 
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 Land on which it is proposed to carry out development for residential, educational, recreational, 

child care purposes or for a hospital; 

 Where there is no knowledge or incomplete knowledge as to whether potentially contaminating 

development has been carried out on the land; and  

 Where it would have been lawful to carry out such development on the land during any period in 

respect of which there is no knowledge or incomplete knowledge. 

See Appendix 5: Council procedure for Initial Evaluation for steps on undertaking this process. 

2.2 PRELIMINARY INVESTIGATION 

The objectives of a preliminary investigation are to identify any past or present potentially 

contaminating activities and to provide a preliminary assessment of site contamination. The 

preliminary investigation typically contains a detailed appraisal of the site history and a report based 

on visual site inspection and assessment.  

Where contaminating activities are suspected to have had an impact on the land, sampling and 

analysis will be required to confirm and support any conclusion reached from the site history appraisal.  

When undertaking a preliminary investigation landowners should consider that the information gained 

should be in accordance with the Guidelines on the Duty to Report Contamination under the CLM Act 

and may include: 

 Description of activities that have occurred on the site  

 Any large gaps in history that might hide a use 

 Reliability of sources 

 Historical permissible uses that may have occurred on site where there is a gap in land history  

 Does that site pose a significant threat to human health or the environment? 

 Does information conform to the relevant EPA guidelines? 

As part of the preliminary investigation, applicants may request Council search its records to 

determine previous approved developments at the site.  

Council will require further investigation (preliminary investigation) to be conducted and results 

submitted with planning proposals where it is found through the initial evaluation that the land 

concerned is: 

 Land that is or that has been notified to the EPA under s60, or is regulated by the EPA under 

any other section, of the CLM Act; 

 Land on which activities referred to in Appendix  2 are being undertaken, or are known to have 

been carried out; or 

 Land on which there is incomplete knowledge about whether activities referred to in Appendix 2 

are being, or are known to have been carried out, and if the proposed development involved 

residential, educational, recreational, child care of hospital purposes.  
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Where an initial evaluation by Council identified that the land was previously used for agricultural or 

horticultural purposes, Council may request a preliminary investigation to be undertaken to determine 

the history of the property. If the preliminary investigation shows that the land was only used for broad 

acre agriculture then the application may, in most cases, proceed. Although it is likely that herbicides 

and pesticides were used for broad acre farming, the likelihood of elevated levels of residual 

pesticides in the soil would be low. However, if investigations show that the land was used for 

intensive agriculture or horticulture, or if there are any other reasons for Council to be concerned 

about contamination or misuse of potential contaminants then a further investigation may be required.  

Council may also require further investigation when: 

 There are reasonable grounds to believe that the land is contaminated because of its history, 

condition, or other factual information known (where it is available); 

 The site has been investigated or remediated but there is insufficient information available about 

the nature and extent of contamination or remediation, or whether these circumstances have 

changed; 

 The land use changes to a more sensitive land use (i.e. residential, recreational, school or 

hospital); 

 There are restrictions on, or conditions attached to, the use of the site by regulatory or planning 

authority that are, or may be related to contamination, but there is insufficient information 

available about the nature and extent of contamination; 

 Council records have demonstrated that the site is associated with pollution incidents or illegal 

dumping of waste; or 

 The site is adjoining land that has been associated with activities that may cause contamination 

listed in Appendix 2 and it is likely that this may have contaminated the subject site.  

The preliminary site contamination investigation shall be reported in accordance with the requirements 

of the NSW EPA Guidelines for Consultants Reporting on Contaminated Sites. The applicant is 

responsible for engaging a suitably certified, qualified and experienced consultant to undertake the 

preliminary site contamination investigation and is responsible for all costs borne in engaging the 

consultant and the works involved.  

If after the preliminary investigation Council is satisfied that contamination is not an issue, then any 

further investigation may not be required.  

See Appendix 6: Council procedure for Preliminary Site Investigation for steps on undertaking this 

process. 

2.3 DETAILED INVESTIGATION 

If the result of the preliminary investigation demonstrates the potential for, or existence of, 

contamination that may preclude the land from being suitable for the proposed zone or use, Council 

may require a detailed contamination investigation, which is described below. In some cases, the 

preliminary and detailed investigations may be combined (e.g. where it is known that the land is 

contaminated or that the land has been used for a potentially contaminating activity).  
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Figure 2: Consideration of planning proposals 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The detailed site contamination investigation is to be undertaken, in accordance with the guidelines 

made or approved by the EPA under Section 105 of the CLM Act, by a suitably certified, qualified and 

experienced consultant at the cost of the applicant. The objectives of a detailed site investigation are 

to: 

 Define the extent and degree of contamination; 

 Assess the potential risk posed by contaminants to human health and the environment; and 

 Obtain sufficient information for the development of a Remedial Action Plan (if necessary).  

The detailed site contamination investigation shall state whether the site is suitable for the proposed 

use, and for all other purposes permissible in the zone if it can be made suitable through remediation. 

If remediation is required, the report should also list the feasible remediation options available to make 

the site suitable for any purpose permitted within that zone. If a feasible option is available, the 

planning proposal can proceed with certain provisions. 
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If site contamination investigations show that the site is contaminated, but there are feasible 

remediation options, the landowner may enter into a Voluntary Planning Agreement (VPA) or Council 

may impose a Deferred Commencement condition, to ensure that remediation is addressed prior to 

the redevelopment of the land. 

Section 4 outlines the process for remediation and validation prior to development in accordance with 

the approved planning proposal.  

If the detailed site investigation shows that the site is contaminated, but there are no options to 

remediate, Council may not allow the planning proposal to proceed. 

In the event that a detailed site investigation report is required to be assessed by Council, Council may 

hire an independent third party consultant to assess the investigations on Council’s behalf, at the 

applicant’s expense.  

See Appendix 7: Council procedure for Detailed Site Investigation for steps on undertaking this 

process. 

 

3. COUNCIL’S PROCEDURE FOR CONSIDERING LAND CONTAMINATION 

ISSUES FOR DEVELOPMENT APPLICATIONS 

3.1 GENERAL 

Section 79C of the EP&A Act requires Council to consider the suitability of the site for the proposed 

development when assessing development applications. This includes any risk from contamination to 

public health and/or the environment.  

Council will not grant consent to the development of any land unless there has been consideration of 

whether the land is contaminated, and; 

 If the land is contaminated, Council is satisfied that the land is suitable in its contaminated state 

(or will be suitable after remediation) for the purposes of the proposed development; and 

 If the land requires remediation to be made suitable for any purpose for which the development 

is proposed, Council is satisfied that the land will be remediated before the land is used for that 

purpose.  

Upon lodging a development application for a change of use, the applicant can also become liable for 

the clean-up of any contamination on the site prior to their proposal being authorised. This is because 

when a change of use is approved, it can result in an increased risk of harm, even if the contamination 

itself does not change.  

The following sections outline situations when Council will require site contamination information to be 

submitted with applications. 
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Figure 3: Preliminary Investigation process for development applications  
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3.2 INITIAL EVALUATION 

Council will conduct an initial evaluation as part of the assessment process for a development 

application to determine if contamination is likely to be an issue and whether sufficient information is 

available to make a decision in good faith.  

The initial evaluation will be based on readily available, factual information provided by the applicant 

and any other available information (e.g. previous contamination investigations, previous zoning and 

land use and restrictions relating to contamination issued by the EPA). For that purpose, the 

contamination may be within a building/structure or other structure on the land, rather than only within 

the soil of that land.  

Where an initial evaluation by Council identified that the land was previously used for agriculture or 

horticulture purposes, Council may request a preliminary investigation to be undertaken to determine 

the history of the property. If the preliminary investigation shows that the land was only used for broad 

acre agriculture then the application may proceed. Although it is likely that herbicides and pesticides 

were used for broad acre farming, the likelihood for elevated levels of residual pesticides in the soil 

would be low. However, if investigations show that the land was used for intensive agriculture or 

horticulture, or if there are any other reasons for Council to be concerned about contamination or 

misuse of potential contaminants then a further investigation may be required. 

See Appendix 5: Council procedure for Initial Evaluation for steps on undertaking this process. 

3.3 PRELIMINARY INVESTIGATION 

The objectives of a preliminary investigation are to identify any past or present potentially 

contaminating activities and to provide a preliminary assessment of site contamination. The 

preliminary investigation typically contains a detailed appraisal of the site history and a report based 

on visual site inspection and assessment. 

Council will require further investigation where it is found through the initial evaluation that the land 

concerned is: 

 Land that is within an investigation area, under Div. 2 of Part 3 of the CLM Act, that has been 

notified as such by the EPA; 

 Land on which activities referred to in Appendix 2 are being, or are known to have been carried 

out; or 

 Land on which there is incomplete knowledge about whether activities referred to in Appendix 2 

are being carried out, and if the proposed development involves residential, educational, 

recreation, child care or hospital purposes. 

Council may also require further investigation when: 

 There are reasonable grounds to believe that the land is contaminated because of the land’s 

history, condition, or other information known (where it is available); 

 The site has been investigated or remediated but there is insufficient information available about 

the nature and extent of contamination or remediation, or where these circumstances have 

changed; 
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 The land use has changed to a more sensitive land use (i.e. residential, recreational, school or 

hospital); 

 There are restrictions on, or conditions attached to the use of the site by a regulatory or 

planning authority that are, or may be related to contamination, but there is insufficient 

information available about the nature and extent of contamination; 

 Council records have demonstrated that the site is associated with pollution incidents or illegal 

dumping of wastes; or 

 The adjoining land has been associated with activities that may cause contamination listed in 

Appendix 2 and is likely that this may have contaminated the subject site. 

The preliminary site contamination investigation shall be carried out in accordance with the 

requirements of the NSW EPA Guidelines for Consultants Reports on Contaminated Sites. The 

applicant is responsible for engaging a suitably qualified and experienced consultant to undertake the 

preliminary site contamination investigation and is responsible for all costs borne in engaging the 

consultant.  

As part of the preliminary investigation, applicants may request Council undertake a search of its 

records to determine previous approved developments at the site.  

If after the preliminary investigation Council is satisfied that contamination is not an issue, then any 

further investigation may not be required. 

See Appendix 6: Council procedure for Preliminary Investigation for steps for undertaking this process. 

3.4 DETAILED INVESTIGATION 

If the results of the preliminary investigation demonstrate the potential for, or existence of, 

contamination which may preclude the land from being suitable for the proposal, Council may require 

a detailed contamination investigation, which is described below. In some cases, the preliminary and 

detailed investigations may be combined (e.g. where it is known that the land is contaminated or that 

the land has been used for an activity that could cause contamination).  

The lodgement of a development application may trigger the management and/or remediation of any 

significant contamination on the site prior to the development being authorised. The detailed site 

contamination investigation is to be undertaken by a suitably certified, qualified and experienced 

consultant (at the cost of the applicant) in accordance with the guidelines made or approved by the 

EPA under Section 105 of the CLM Act.  

The objectives of a detailed site investigation are to: 

 Define the extent and degree of contamination; 

 Assess the potential risk posed by contaminants to human health and the environment; and 

 If necessary, obtain sufficient information for the development of a Remedial Action Plan.  

The detailed site contamination investigation shall state whether the site is suitable for the proposed 

use and for all other purposes permissible in the zone, or if remediation is necessary. If remediation is 

required, a remediation action plan will need to be prepared for Council outlining the feasible 

remediation options available to make the site suitable for the proposed use. 
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If the detailed site contamination investigation states (and Council is satisfied) that the site is suitable 

for the proposed use, then Council may determine the development application through Council’s 

usual procedures.  

Figure 4: Consideration of development applications 

 

 

If the results of the detailed site contamination investigation demonstrate the existence of 

contamination that may preclude the land from being suitable for the proposed use, the applicant may 

choose to either withdraw the application or to remediate the land. Council’s response will then 

depend on whether the remediation work constitutes Category 1 or Category 2 remediation work. A 

detailed explanation of what constitutes Category 1 remediation or Category 2 remediation is provided 

in Section 4.5 and 4.6 respectively.  

If the remediation proposed is Category 1 remediation work (i.e. remediation work that requires 

development consent), Council may: 

 Require the applicant to amend the application (if already submitted) to include a remediation 

proposal; or 

 Require a new development application for the remediation to be submitted before the 

application is considered for the final use of the site. 
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If the proposed remediation is Category 2 remediation work (i.e. remediation work that does not 

require consent), Council may; 

 Impose conditions on the development consent for the use, requiring the site to be remediated 

and validated either before other work commences or before occupation of the site; or 

 Issue deferred commencement consent for the use of the site, and require the site to be 

remediated and validated before other work commences.  

If the investigation finds that the land is unsuitable for the proposed use and may not be 

appropriately remediated, or the applicant does not wish to remediate: 

 The application may be withdrawn and a new development application lodged for a use that is 

suitable for the land without remediation; or 

 The application should be refused. 

See Appendix 7: Council procedure for Detailed Investigation for steps outlining this process. 

 

4. REMEDIATION PROCESSES 

4.1 REMEDIATION 

A Remedial Action Plan (RAP), is documentation describing remedial actions that should be prepared 

for all remediation proposals. A formal RAP must be developed by an experienced and certified 

consultant and be submitted to Council for all Category 1 remediation work (i.e. remediation work that 

required development consent). The RAP should also contain an environmental management plan 

and workplace health and safety plan for the remediation works and shall be submitted to Council prior 

to DA approval. 

The objectives for the RAP are to: 

 Set remediation objectives; 

 Determine the most appropriate remedial strategy; and 

 Identify necessary approvals that need to be obtained from any other regulatory authorities. 

Remedial Action Plans are to be consistent with the SEPP 55 Planning Guidelines and all remediation 

is to be carried out in accordance with the EPA guidelines made under the CLM Act. The applicant is 

responsible for engaging an experienced and certified consultant to prepare the RAP and for all 

associated costs, including any remediation works as well as site audit costs if requested by Council.  

The previous Figure 3 outlines the relationships between the Planning System and the CLM Act, and 

the role of Council in the process of site remediation.  

See Appendix 8: Council procedure for Remediation for steps for undertaking this process. 
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4.2 VALIDATION AND MONITORING REPORT 

The objective of the validation and monitoring report is to demonstrate that the objectives of the RAP 

have been achieved and that any conditions of development consent in regard to contaminated land 

have been complied with.  

Council will require a validation and monitoring report to be submitted by the applicant after 

remediation works have been completed, and prior to the commencement of any development works. 

Council will place a condition on the development consent requiring the submission and approval of a 

validation and monitoring report prior to the issue of a construction certificate, or if a construction 

certificate is not required, prior to occupying the site, or within a specified timeframe as stipulated in 

conditions of consent. The validation report will be required to be submitted to the satisfaction of the 

Council. 

Alternatively, Council may issue a deferred commencement or staged consent for the proposed use or 

development, requiring that remediation and validation is undertaken prior to any other work 

commencing.  

Ideally the same certified consultant should undertake the site investigation, remediation and 

validation of the site. The Validation Report must confirm that the remediated site complies with the 

clean-up criteria set for the site in the RAP and be prepared in accordance with the EPA Guidelines for 

Consultants Reporting on Contaminated Sites.  

Council may require independent review of the remediation and validation by an EPA accredited 

auditor.  

4.3 VOLUNTARY REMEDIATION 

Section 60 of the CLM Act places a duty on the owner and the polluter of contaminated land to report 

contamination to the EPA.  

Owners of land that has been identified as being contaminated or potentially contaminated may wish 

to voluntarily undertake investigation and/or remediation at any time, regardless of whether they intend 

to carry out development, or apply for a planning proposal regarding that land.  

Investigation by the owner must be undertaken in accordance with the relevant EPA guidelines by an 

experienced and certified consultant. Remediation must be carried out according to the NSW 

legislation and the process outlined in this Policy. Requirements for remediation are provided below in 

Section 4.4.  

Council will consider the results of any investigation or remediation prior to providing a Section 149 

planning certificate for the property. 

See Appendix 9: Council procedure for Voluntary Remediation for steps for undertaking this process. 
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4.4 REQUIREMENTS FOR REMEDIATION 

In some situations remediation work itself has the potential for environmental impact and the planning 

process must ensure that these impacts are adequately identified and mitigated. Remediation work is 

classified as either Category 1 remediation work (i.e. remediation that requires development consent), 

or Category 2 remediation work (i.e. remediation work where no consent is required however the work 

must still be carried out in accordance with the requirements of SEPP 55).  

All remediation work must be carried out by an experienced and certified consultant in conjunction with 

a Remedial Action Plan. Council’s procedure for considering site remediation proposal is shown in 

Figure 3.  

4.5 CATEGORY 1 REMEDIATION WORK 

Development consent is generally only required for remediation work where there is potential for 

significant environmental impacts from the work.  

Remediation work that requires development consent is known as Category 1 remediation work. 

Category 1 work includes any work that is:  

 Designated development; or 

 Carried out on land that is declared to be critical habitat (for threatened species); or 

 Likely to have a significant impact on critical habitat or a threatened species, population or 

ecological community; or 

 Development for which another State Environmental Planning Policy or a regional 

environmental plan requires development consent; or 

 In an area or zone to which any of the following classifications apply under an environment 

planning instrument: 

A. Coastal protection; 

B. Conservation or heritage conservation; 

C. Habitat area, habitat protection area, habitat or wildlife corridor; 

D. Environment protection; 

E. Escarpment, escarpment protection or escarpment preservation; 

F. Floodway; 

G. Littoral rainforest; 

H. Nature reserve; 

I. Scenic area or scenic protection; 

J. Wetland; or 

 On any land in a manner that does not comply with a policy made under the contaminated land 

planning guidelines by the council for any local government area in which the land is situated.  
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All category 1 remediation work must be carried out in accordance with: 

 The contaminated land planning guidelines; 

 The guidelines published under the CLM Act; and 

 A Remedial Action Plan prepared in accordance with the contaminated land planning guidelines 

and approved by the consent authority.  

All other remediation work may be carried out without development consent and is known as Category 

2 remediation work.  

Note: under Clause 9(f) of SEPP 55, Council can nominate Category 1 remediation works. It’s not a 

good idea to nominate everything, but if there is a concern, e.g. removal of USTs/UPSS not being 

undertaken correctly or shallow groundwater, adjacent to a waterway etc., then the Council is able to 

nominate these works as Category 1. 

4.6 CATEGORY 2 REMEDIATION WORK 

Category 2 remediation works is all remediation work that is not defined as Category 1 remediation 

work. Category 2 remediation work does not require development consent.  

 Part 5 of the EP&A Act applies where development consent is not required under a planning 

instrument but where approval from a public authority is required. Each determining authority 

will consider the potential significance of any environment impacts from the proposed 

remediation.  

 If the remediation is likely to significantly impact the environment, an Environmental Impact 

Statement (EIS) would be required.  

 If consent is not required under SEPP 55 (e.g. Category 2 remediation works), it is unlikely that 

the remediation works will significantly impact the environment and therefore an EIS would not 

be required, however this would be determined on a case-by case basis.  

Under Part 5 of the EP&A Act, Category 2 remediation works must take full account of all matters 

likely to impact the environment. 

SEPP 55 requires that Council must be notified at least 30 days before Category 2 remediation works 

commence. Prior notice of Category 2 remediation works must also address the information in 

Appendix 3 – Requirements for Category 2 Remediation Works.  

A copy of the Validation and Monitoring Report and Site Audit Statement from an EPA accredited 

auditor must be forwarded to Council within 30 days of the completion of remediation works. Council 

will not consider any subsequent development applications for the site until it is satisfied that the site 

suitable for the proposed use.  

See Appendix 9: Council procedure for Remediation for steps for undertaking Category 1 and 

Category 2 remediation works. 
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4.7 SITE AUDITING 

A site audit is an independent review of any or all stages of the site investigation process, conducted 

in accordance with the CLM Act. A site audit may review a preliminary investigation, a detailed 

investigation, a Remedial Action Plan, or validation report.  

A site audit will lead to the provision of a certificate called a Site Audit Statement, stating for what use 

the contaminated land is suitable. A Site Audit Statement must be prepared by an EPA accredited site 

auditor in accordance with the legislation.  

Council may request a site audit to be undertaken at any stage during the contamination investigation 

or remediation works if Council: 

 Believes on reasonable grounds that information, including that related to potential 

contamination or previous land use history, provided by the applicant is incorrect or incomplete; 

 Wishes to verify whether the information provided by the applicant has adhered to appropriate 

standards, procedures and guidelines; or 

 Does not have the internal resources to undertake a technical review.  

If Council requires a site audit, the cost shall be borne by the applicant.  

A site auditor can comment on, or verify information provided by the applicant: 

 to determine if the contaminated land consultant complied with all appropriate standards, 

procedures and relevant EPA guidelines; 

 to determine if further investigations or remediation is required before the land is suitable or 

determine any specified use or range of uses.  

 to determine if the proposed remediation is adequate and, if undertaken, will render the site 

suitable for the proposed use.  

 to determine if there is any acceptable off-site migration of contaminants, particularly via ground 

water; or 

 to determine if the contamination conditions at the site are suitable for in-ground absorption of 

stormwater.  

Before issuing a Site Audit Statement, the site auditor must prepare a Site Audit Summary Report. 

This report is a requirement of the EPA. It contains the key information and the basis of consideration 

that leads to the issue of the Site Audit Statement. The EPA Guideline for the NSW Site Auditor 

Scheme provides guidelines on the content of the statement and audit report.  

See Appendix 10: Council procedure for Site Auditing for undertaking process steps. 
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5. PLANNING (SECTION 149) CERTIFICATES 

Under Section 149 of the EP&A Act a person may request from Council a planning certificate that 

contains advice on land contamination matters about a property. For example, a planning certificate 

would show the existence of a council policy to restrict the use of land.  

Such matters relating to land contamination that must be included on section 149(2) planning 

certificates are as set out in section 59(2) of the CLM Act and will also include: 

a) Whether Council has adopted a policy to restrict the use of land due to the risk of land 

contamination; 

b) Whether the land is an investigation area or remediation site; 

c) Whether the land is subject to an investigation order or remediation order; and 

d) Whether a site audit statement of the land is held by Council.  

Council is formally advised whenever a notice is issued under the CLM Act and accordingly annotates 

its planning certificates. Section 149(2) planning certificates will not include specific information about 

actual or potential contamination (such as the types, extent and level of contamination) on a parcel of 

land. 

Additional information regarding the contamination status of the site can be placed on the Section 

149(5) section of a planning certificate. 

See Appendix 11: Section 149 Certificates procedure for undertaking this process steps. 
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APPENDIX 1: TERMS AND DEFINITIONS 

Category 1 Remediation Work 

under SEPP 55 

As defined in the SEPP 55 

guidelines. 

Remediation work that requires development consent. Defined in 

Section 4.5 of this document. 

Category 2 Remediation Work 

under SEPP 55 

As defined in the SEPP 55 

guidelines. 

Remediation work that does not require development consent 

under SEPP 55. Defined in Section 4.6 of this document. 

CLM Act Contaminated Land Management Act 1997 

Contaminated Land 

As defined in the SEPP 55 

guidelines. 

Land in, on or under which any substance is present at a 

concentration above that naturally present in, on or under the 

land that poses, or is likely to pose, an immediate or long-term 

risk to human health or the environment. 

Contamination 

As defined in the CLM Act. 

The presence in, on or under the land of a substance at a 

concentration above the concentration at which the substance is 

normally present in, on or under (respectively) land in the same 

locality being a presence that represents a risk of harm to human 

health or any other aspect of the environment. 

Detailed Investigation 

As defined in the SEPP 55 

guidelines. 

An investigation to define the extent and degree of 

contamination, to assess potential risk posed by contaminants to 

human health and the environment, and to obtain sufficient 

information for the development of a remedial action plan if 

required. 

EP&A Act Environmental Planning and Assessment Act 1979 

Independent review 

As defined in the SEPP 55 

guidelines. 

An evaluation by an independent expert required by a planning 

authority of any information submitted by an applicant conducted 

at the applicant’s expense. 

Initial evaluation 

As defined in the SEPP 55 

guidelines. 

An assessment of readily available factual information to 

determine whether contamination is an issue relevant to the 

decision being made. 

Investigation Order 

As defined in the SEPP 55 

guidelines. 

An order by the EPA under the Contaminated Land Management 

Act 1997 to investigate contamination at a site of within an area. 

Notice of completion 

As defined in the SEPP 55 

guidelines. 

A notice to Council in accordance with the State Environmental 

Planning Policy No. 55 – Remediation of Land that remediation 

work has been completed.  

Notification of remediation Prior notice of Category 2 remediation work given to Council in 
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As defined in the SEPP 55 

guidelines. 

accordance with the State Environmental Planning Policy No. 55 

– Remediation of Land. 

Planning authority 

As defined in the SEPP 55 

guidelines. 

A public authority or other person responsible for exercising a 

planning function.  

Preliminary Investigation 

As defined in the SEPP 55 

guidelines. 

An investigation to identify any past or present potential 

contaminating activities and to provide a preliminary assessment 

of any site contamination.  

The preliminary investigation typically contains detailed appraisal 

of the site history and a report based on visual site inspection 

and assessment.  

Remedial Action Plan 

As defined in the SEPP 55 

guidelines. 

A plan that sets remediation goals and documents that outline 

the process required to remediate a site. 

Remediation Order 

As defined in the SEPP 55 

guidelines. 

A direction from the EPA under the Contaminated Land 

Management Act 1997 to remediate. 

Remediation Site 

As defined in the SEPP 55 

guidelines. 

A site declared by the EPA under the Contaminated Land 

Management Act 1997 as posing a significant risk of harm. 

Remediation Work 

As defined in the SEPP 55 

guidelines. 

Work in, on or under contaminated land, being work that: 

a) Removes the cause of contamination of the land; or 

b) Disperses, destroys, reduces, mitigates or contains the 

contamination of the land; or 

c) Eliminates or reduces any hazard arsing from the contamination 

of the land (including by preventing the entry of persons or 

animals on that land). 

SEPP 55 State Environmental Planning Policy No. 55 – Remediation of 

Land 

Site Audit 

As defined in the CLM Act. 

A review 

(a) That relates to management of the actual or possible 

contamination of land; and 

(b) That is conducted for the purpose of determining any one or 

more of the following matters 

i. The nature and extent of any contamination of the land 

ii. The nature and extent of any management of actual or possible 

contamination of the land 

iii. Whether the land is suitable for any specified use or range of 

uses  

iv. What management remains necessary before the land is suitable 
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for any specified use or range of uses 

v. The suitability and appropriateness of a plan of management, 

long-term management plan or a voluntary management 

proposal. 

Site Auditor 

As defined in the SEPP 55 

guidelines. 

A person accredited by the EPA under the Contaminated Land 

Management Act 1997 to conduct site audits. 

Site Auditor Statement 

As defined in the SEPP 55 

guidelines. 

A certificate issued by a site auditor for what use the land is 

suitable.  

OR 

A site audit statement prepared by a site auditor in accordance 

with the Contaminated Land Management Act 1997.  

Site Audit Report 

As defined in the SEPP 55 

guidelines. 

A report containing the key information and the basis of 

consideration which leads to the issue of a site audit statement.  

OR 

A site audit report prepared by a site auditor in accordance with 

the Contaminated Land Management Act 1997. 

Site History  

As defined in the SEPP 55 

guidelines. 

A land use history of a site that identifies activities or land uses 

that may have contaminated the site, establishes the 

geographical location of particular processes within the site, and 

determines the approximate time periods over which these 

activities took place.  

Site Investigation Process 

As defined in the SEPP 55 

guidelines. 

The process of investigating land that may be, or is, 

contaminated, for the purpose of providing information to a 

planning authority.  

Validation 

As defined in the SEPP 55 

guidelines. 

The process of determining whether the objectives for 

remediation and any development consent conditions have been 

achieved.  
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APPENDIX 2: ACTIVITIES THAT MAY CAUSE CONTAMINATION  

Activities that may cause contamination, as listed by the Planning Guidelines SEPP 55 – Remediation 

of Land, are listed below. This should be used as a guide only. A conclusive contaminated or non 

contaminated status can only be determined after a site history investigation and sampling analysis 

(where required).   

 

 acid/alkali plant and formulation 

 agricultural/horticultural activities 

 airports 

 asbestos production and disposal 

 chemicals manufacture and formulation 

 defence works 

 drum re-conditioning works 

 dry cleaning establishments 

 electrical manufacturing (transformers) 

 electroplating and heat treatment premises 

 engine works 

 explosives industry 

 gas works 

 iron and steel works 

 landfill sites 

 metal treatment 

 mining and extractive industries 

 oil production and storage 

 paint formulation and manufacture 

 pesticide manufacture and formulation 

 power stations 

 railway yards 

 scrap yards 

 service stations 

 sheep and cattle dips 

 smelting and refining 

 tanning and associated trades 

 waste storage and treatment 

 wood preservation 

 clandestine laboratories and hydroponic plantings* 

 

Source: Department of Urban Affairs and Planning & Environment Protection Authority. 1998. 

Managing Land Contamination Planning Guidelines. Table 1. 

 

 

 

 

* Not currently listed in SEPP 55 Guidelines Remediation of land. 
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APPENDIX 3: REQUIREMENTS FOR CATEGORY 2 REMEDIATION 

An applicant undertaking Category 2 remediation work must comply with the following requirements in 

order to maintain the amenity of adjoining owners, to prevent a risk to human health and to protect the 

environment.  

The following detail should also be included in the development of a Remedial Action Plan in 

accordance with Guidelines on the Duty to Report Contamination under the CLM Act.  

1. Hours of Work 

All remediation work (including the delivery/removal of materials or equipment) shall be limited to the 

following hours of work (unless through an alternative mutual agreement in writing with Council) to: 

 Monday to Saturday - 7.00am to 5.00pm 

 Sunday and Public Holidays - no remediation work is permitted 

Note: The hours of work listed above are in accordance with the State Environmental Planning Policy 

(Exempt and Complying Development Codes) 20087. 

2. Erosion and Sediment Control Plans 

An Erosion and Sediment Control Plan (ESCP) shall be prepared and submitted to Council for 

approval prior to remediation works commencing onsite. The ESCP shall be developed with regard to 

the requirements detailed in Council’s Soil and Water Management Policy and Council’s Engineering 

Guidelines and Technical Specifications.   

Sediment control structures shall be provided to prevent sediment entering drainage systems 

particularly where surfaces are exposed or where soil is stockpiled. 

All erosion and sediment control measures must be maintained in a functional condition throughout 

the remediation works. 

3. Stockpiles 

No stockpiles of soil or other materials shall be placed on public land (i.e. footpaths, reserves or nature 

strips). All stockpiles shall be placed away from drainage lines, gutters or stormwater pits or inlets. All 

stockpiles of soil or other material shall be maintained to prevent dust, odours or seepage. All 

stockpiles of contaminated soils shall be secured to prevent dust, odour or seepage if being stored for 

more than 24 hours.  

 

 

 

 

4. Bunding 
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7 State Environmental Planning Policy (Exempt and Complying Development Codes) 2008  
http://www.legislation.nsw.gov.au/inforce/17c080b8-4ec2-e8af-a364-e7cf43a568a2/2008-572.pdf 

http://www.legislation.nsw.gov.au/inforce/17c080b8-4ec2-e8af-a364-e7cf43a568a2/2008-572.pdf
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Any areas used for remediation or the stockpiling of construction materials or contaminated soils shall 

be controlled to contain surface water runoff and run-on and be designed and constructed so as to 

prevent the leaching of contaminants into the subsurface/groundwater. Locate stockpiles and 

construction materials away from drainage lines and provide bunding of disturbed areas and 

excavations to prevent runoff to waterways or stormwater where necessary. Ensure stabilisation as 

soon as possible. All surface water discharges from the area to Council’s stormwater system shall not 

contain detectable levels of contaminants.  

5. Site Access and Vehicle Use 

Vehicle access to the site shall be designated to prevent the tracking of sediment onto public 

roadways and footpaths. Soil, earth, mud or similar material must be removed from the roadway by 

sweeping, shovelling, or a means other than washing on a daily basis or as required by an appropriate 

authority. Soil residue from vehicle wheels shall be collected and disposed of in an appropriate 

manner. 

All vehicles are to: 

 Enter and exit the site in a forward motion; 

 Comply with all road rules, including vehicle weight limits;  

 Minimise the use of Local Roads by utilising State Roads where available;  

 Be cleaned pre and post works to prevent the movement of weed seeds; 

 Securely cover or seal all loads to prevent the release of any dust, fumes, soil or liquid 

emissions during transportation; 

 Conduct deliveries of soil, materials, equipment or machinery during the hours of remediation 

work outlined in Section 1; 

Note. Applicants may consult Council prior to selecting the most suitable transport route. 

6. Air Quality 

Emissions of dust, odour and fumes from the site are to be appropriately controlled as per the EPA 

regulations and guidelines. These may include but are not limited to: 

 Using water sprays to suppress dust; 

 Establishing dust screens around work zones, the perimeter or the development site and any 

material handling areas; 

 Securely covering loads entering/exiting the site; 

 Covering stockpiles of contaminated soil that remain on site for more than 24 hours; 

 Keeping excavation surfaces and stockpiles moist. 

 

 

 

7. Groundwater and Surface Water 
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Contaminated water is to be disposed of offsite at an appropriate waste treatment processing facility. 

Alternatively water that has been analysed for suspended solids, total solids, pH and contaminates 

identified in preliminary/detailed site investigations may be excavation pumped to stormwater if levels 

of all parameters tested meet EPA and Australian and New Zealand Guidelines (ANZECC) for fresh 

and marine water quality. Application may be made to Council for the water to be disposed of via 

sewer via a Trade Waste Agreement. 

8. Existing Vegetation 

There shall be no removal or disturbance to trees or native understorey without the prior written 

consent through Council’s Tree Preservation Order process. All trees that will be retained on the site 

must be suitably protected from damage during remediation works. This includes provision of 

protective fencing to protect the root zone of these trees. The fencing must extend to a minimum of the 

drip line of each tree. No stockpiling, storage, excavation, vehicle parking, or vehicle movement is to 

occur within the root zone protection area. Tree protection fencing must remain in place until the end 

of remediation works.   

All exposed areas shall be progressively stabilised and revegetated on the completion of remediation 

works. 

9. Capping of Contaminated Soil 

Capping of contaminated soil should only occur after alternative remediation works have been 

investigated, particularly in urban zoning or areas identified as future growth in Murrumbidgee 

Council’s LEP/DCP.   

Contaminated soil is only permitted to be capped if it does not prevent any permitted use of the land 

and it can be demonstrated that there will be no ongoing impacts on human or environment health.  

Capping of contaminated soil that exceeds zoning permissible levels, is classified as Category 1 

Remediation Work and may only be permitted in accordance with a Development Consent. 

Where site capping is carried out on a site and further maintenance is required, Council will require the 

placement of a covenant on the title of the land. The covenant will advise of any maintenance works 

required to be carried out. Records of any maintenance undertaken on the site shall be kept for future 

reference and provided to Council on an annual basis. The cost of the preparation of covenant is 

borne by the applicant.  

10. Contaminated Soil Disposal 

Disposal of contaminated soil must be in accordance with the Protection of the Environment 

Operations Act and Regulations and any EPA guidelines relevant at the time (such as the NSW EPA 

publication NSW EPA Environmental Guidelines: Assessment, Classification and Management of 

Liquid and Non-Liquid Wastes (2004)).   

Any enquires associated with the off-site disposal of waste from a contaminated site should be 

referred to the EPA helpline (phone 131 555). If contaminated soil or other waste is transported to or 

from a site a licensed waste transport contractor must be used.  
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The Murrumbidgee Council’s Waste Management Facility only accepts waste permitted under the 

Protection of the Environment Operations Act 1997 and Associated Regulations. Section L5 Waste 

requires that waste be ‘General Solid Waste’. Analysis of the contaminated soil is to be undertaken to 

verify that the waste is ‘General Solid Waste’. All documentation is to be provided to Council’s Waste 

Management Team and approved prior to the waste entering the landfill. 

11. Work Health and Safety 

It is the employer’s responsibility to ensure that all site remediation works comply with the Work Health 

and Safety legislation and other applicable SafeWork (previously known as WorkCover) NSW 

requirements. 

12. Importation of Fill 

All fill imported to the site shall be validated as Virgin Excavated Natural Material (VENM/ENM) as 

defined in the Protection of the Environment Operations Act 1997 (POEO Act) to ensure the imported 

fill is suitable for the proposed land use from a contamination perspective. Council may in certain 

instances require details of the appropriate validation of imported fill material to be submitted with any 

application for the future development of the site. 

Fill is permitted for use provided that: 

 It itself is not contaminated;  

 It is weed and pest free; 

 It is compatible with the existing soil characteristic so as not to adversely affect site drainage.  

13. Site Security and Lighting 

The site shall be secured to ensure against all unauthorised access by using appropriate fencing. 

It is recommended that security lighting is used to deter unauthorised access. If security lighting is 

used it shall be shielded to protect the amenity of adjoining landowners. 

14. Rodents and Vermin 

Rodents and vermin are to be adequately controlled and disposed of in an environmentally 

appropriate manner. 

15. Consultation  

Written notification to adjoining owners/occupants is to occur at least two days prior to the 

commencement of remediation works. Notification is to include: 

 Estimated length of works; 

 Contact details of Site Manager; 

Signage visible from the road and adjacent to site access is to display the Site Manager and 

Remediation Contractor contact details for the duration of the works. 

16. Removal of Underground Petroleum Storage Systems (UPSS) 
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The removal of all UPSS is to be completed in accordance with the: 

 Protection of the Environment Operations (Underground Petroleum Storage Systems) 

Regulations 2014)8; 

 Australian Institute of Petroleum’s Code of Practice: The Removal and Disposal of 

Underground Petroleum Storage Tanks (AIP CP22-1994)9; 

 NSW Work Cover requirements; 

 Australian Standard/s including AS 2601 – 1991 Demolition of Structures and AS 1940 – 2004 

Storage and Handling of Flammable and Combustible Liquids. 

Following the removal of underground storage systems containing fuel, the site area, which includes 

bowser lines and fuel lines, shall be assessed, remediated if need be, and validated in accordance 

with the requirements above. All documents must be submitted to Council, including but not limited to 

a tank pit validation prepared in accordance with the POEO regulations.  

17. Hazardous Materials 

Hazardous and/or intractable wastes arising from the remediation work shall be removed and 

disposed of in accordance with the requirements of the NSW EPA and SafeWork (previously known 

as WorkCover) NSW, together with the relevant regulations, namely: 

 NSW Work Health and Safety Act 2011; 

 NSW Work Health and Safety Regulation 2011; 

 Contaminated Land Management Act and Regulations; and 

 Environmentally Hazardous Chemicals Act 1985 and Regulations. 

Under the Protection of the Environment Operations Act 1997 the transportation of Schedule 1 

Hazardous Waste is a scheduled activity and must be carried out by a transporter licensed by the 

NSW EPA. 

18. Site clean-up/rehabilitation 

The remediation work site must be stabilised to ensure that no offsite impacts occur on the site post 

completion. 

 

 

 

19. Site Validation 

All Category 2 remediation work shall be validated by a site auditor accredited by the EPA under Part 

4 of the CLM Act and a copy provided to Council within 90 days of completion and prior to the 

commencement of building construction works. The validation report is to: 

 Contain a copy of any reports or records taken during remediation or following completion of 

validation works;  
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 Contain a validation statement detailing all works have been undertaken and completed 

satisfactorily; 

 Demonstrate that the objectives of any relevant Remedial Action Plan (RAP) have been 

achieved, any conditions of development consent have been complied with or whether any 

further remediation work or restrictions on land use are required; 

 Provide evidence confirming that all NSW EPA, SafeWork (previously known as WorkCover) 

and other regulatory authorities license conditions and approvals have been met; 

 Identify the need for continued monitoring in situations where clean-up is not feasible or on-

site containment has occurred;   

 State the suitability of the site for its current or proposed use.  

Successful validation is the statistical confirmation that the remediated site complies with the clean-up 

criteria set for the site. 

The site auditor must: 

 Be currently accredited by the NSW EPA; 

 Comply will all relevant publications of the NSW EPA; 

 Not have a conflict of interest or a pecuniary interest, within the meaning of Section 54 of the 

Contaminated Land Management Act 1997. 

The full cost of the validation will be borne by the applicant and not Council. 

 
  

                                                                    
8 Protection of the Environment Operations (Underground Petroleum Storage Systems) Regulation 2014 
http://www.legislation.nsw.gov.au/maintop/view/inforce/subordleg+565+2014+cd+0+N 
 
9 NB: Australian Institute of Petroleum’s Code of Practice: The Removal and Disposal of Underground 
Petroleum Storage Tanks (AIP CP22-1994) has been withdrawn by AIP. 

 

http://www.legislation.nsw.gov.au/maintop/view/inforce/subordleg+565+2014+cd+0+N


 

 

40 

 

Category 2 Remediation Works Checklist 

 

Requirement Completed 

Remediation works are not classified as designated development under 

the Environmental Planning and Assessment Act 1979 or any other 

planning instrument (i.e. not Category 1 remediation works). 

 

Remediation works are not proposed on land that is: 

 Identified as critical habitat under the Threatened Species Conservation 

Act 1995; or 

 Likely to have a significant impact on threatened species, populations, 

ecological communities or their habitats; or 

 In an area or zone classified under an Environmental Planning 

Instrument as conservation or heritage conservation, habitat area, habitat 

protection area, habitat or wildlife corridor, environment protection, 

floodway, nature reserve, scenic area or scenic protection, or wetland; or 

 Requiring consent under another State Environmental Planning Policy. 

 

Remediation work is consistent with the Requirements for Category 2 

Remediation of Contamination Land, or you have received written 

confirmation from Council. 

 

Details of category 2 remediation work has been submitted 30 days prior 

to commencement, unless otherwise exempt.  
 

Written notification to adjoining owners/occupants has occurred at least 

two days prior to the commencement of remediation works detailing the 

estimated length of the works and contact details of the Site Manager. 

 

Have provided written correspondence to Council and members of the 

public who raised written concerns relating to the remediation works 

within 2 working days of commencement. 

 

Signage is visible from the road and adjacent to site access; displaying 

the Site Manager and Remediation Contractor contact details. 
 

Have provided notice of completion of remediation work within 30 days 

after the completion of the works to Council and any other consent 

authority in accordance with Clauses 17 and 18 of SEPP 55. 

 

Have provided independent verification within 90 days of remediation 

works being completed. 
 

If applicable, have notified Council of maintenance required in order for a 

covenant to be placed on the title. 
 

Have a mechanism in place to provide Council details of maintenance 

completed annually. 
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APPENDIX 4: CONDITIONS OF CONSENT 

The following conditions have been created for use with development applications involving 

contaminated land. Not all conditions will be relevant to every development application and they will be 

used as appropriate and where relevant to a particular application. Amendments may also be made, 

where appropriate, to reflect legislative or other changes.  

Contaminated Land 

The subject land has been contaminated from past land use or development. Accordingly, the 

applicant is advised to make contact with the SafeWork NSW (previously known as WorkCover) for 

advice regarding minimising harm to workers during operations. Any soil or debris that may need to be 

removed from the site may only be deposited at licensed landfill sites able to receive potentially 

contaminated wastes. Reference should be made to Murrumbidgee Council Contaminated Land 

Management Policy. 

Contamination – Recommendations 

The recommendations contained in (insert section) of the document entitled (insert title) prepared by 

(insert author) dated (insert date) and supplied to Council (insert date) are adopted as conditions of 

this Consent subject to the following additional requirements. 

a) Insert 

b) Insert  

Contamination – Notation on Title 

A notation is to be registered on the title of (insert Lot and DP) advising prospective purchasers to the 

effect that: 

a) The land is classified as contaminated land as past uses of the land may have contaminated, 

or contributed to the contamination of, the land; and  

b) Remediation works have been partial and localised only; and 

c) Contaminants may remain in both the soil and groundwater; and 

d) Further investigation and remediation may be required prior to any particular use of the land 

being undertaken or approved. 

Environmental - site remediation works  

Site remediation works (as may be required) are to be carried out generally in accordance with the 

approved contamination report and remedial action plan, the ANZECC and NHMRC Guidelines (1992) 

and applicable NSW Environment Protection Authority Guidelines. 

On completion of the site remediation works, the following documentation is to be submitted to the 

Principal Certifying Authority and to Murrumbidgee Council, if Council is not the Principal Certifying 

Authority: 

a) Written notification that the site remediation works have been completed is to be submitted 

within 30 days of the works being completed. 
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b) The report is to certify that the remediation works have been carried out in accordance with 

the approved Remedial Action Plan and relevant NSW Environment Protection Authority 

requirements. (D436) 

State Environmental Planning Policy 55 – guidelines and notices 

All remediation work must, in addition to complying with any requirement under the Environmental 

Planning and Assessment Act or any other law, be carried out in accordance with: 

a) the contaminated land planning guidelines; and 

b) the guidelines (if any) in force under the Contaminated Land Management Act 1997. 

In addition a notice of completion of remediation work on any land must be given to the Council. The 

notice is to be given within 30 days after the completion of the work. 

Completion of Remediation Works – Prior to the commencement of any other works 

Upon the completion of any remediation works stated in the RAP, the person acting on this consent 

must submit to Council a Validation and Monitoring Report. The report is to be prepared in accordance 

with the NSW Environment Protection Authority’s Guidelines for Consultants Reporting on 

Contaminated Sites 1998. 

Completion of Remediation Works – Prior to Occupation 

Upon the completion of the approved remediation works stated in the approved Remediation Action 

Plan and before the issue of an Occupation Certificate (whether an interim or final Occupation 

Certificate), the person acting on this consent shall submit to Council a Validation and Monitoring 

Report. The report is to be conducted in accordance with the NSW Environment Protection Authority’s 

Guidelines for Consultants Reporting on Contaminated Sites 1998. 

Environmental Management Plan 

Prior to the issue of a Construction Certificate, an Environmental Management Plan (EMP) for the site 

is to be submitted to Murrumbidgee Council for consideration and approval. The EMP is to be 

prepared by an experienced and certified consultant in consultation with Council and other relevant 

agencies, and may need to be amended to include the comments provided by Council and other 

agencies. The EMP is to: 

a) Address all environmental aspects of the development’s construction and operational phases; 

and 

b) Recommend any systems/controls to be implemented to minimise the potential for any 

adverse environmental impact(s); and 

c) Incorporate a programme for ongoing monitoring and review to ensure that the EMP remains 

contemporary with relevant environmental standards. 
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The EMP should include but is not limited to the following: 

i. Soil and water management 

ii. Air Quality 

iii. Water Quality 

iv. Dust suppression 

v. Litter control 

vi. Noise control 

vii. Waste management 

viii. Dangerous/hazardous goods storage 

ix. Emergency response and spill contingency. 

The relevant aspects of the approved EMP are to be implemented during the relevant phase(s) of the 

development. 

 Employment of Environmental Consultant 

An experienced and certified environmental consultant is to be employed to supervise the 

implementation of the development in accordance with the relevant aspects of the approved 

EMP as identified at each phase of the development (e.g. prior to commencement of works, 

construction and post-construction/ ongoing operations of the development). Details of the 

environmental consultant, including contact details, employed to oversee the development is 

to be submitted to Murrumbidgee Council with the ‘Notification of Commencement’ 2 days 

before any works are to commence on site. 

 

Note: An appropriately qualified and experienced environmental consultant must be certified 

by one of the certification schemes recognised by the EPA. 

 

 Add following paragraph if required: 

Operational matters of the development, Compliance Certificates or other written document 

are to be obtained from a qualified environmental consultant certifying that the aspects of the 

approved EMP are complied with. The Compliance Certificate or other written documentation 

is to be submitted to Murrumbidgee Council on an annual basis, on the anniversary of the 

Occupation Certificate being issued for the development. 

Erosion and Sediment Control 

Run-off and erosion control measures must be implemented to prevent soil erosion, water pollution or 

the discharge of loose sediment on surrounding land. The control measures must be in accordance 

with Murrumbidgee Council’s adopted Erosion and Sediment Control Guidelines for Building Sites. 

Erosion and sediment control measures must address and incorporate general site management 

material handling practices, soil stabilisation, wind erosion, access measures and shall provide for: 

a) The diversion of uncontaminated run-off around cleared or disturbed areas. 

b) The erection of a silt fence to prevent debris escaping into drainage systems or waterways. 

c) The prevention of tracking of sediment by vehicles onto roads. 

d) Covering of vehicles entering/exiting the site with material. 



 

 

44 

 

e) The stockpiling of topsoil, excavated material, construction and landscaping supplies and 

debris within the site, and the removal or utilisation (where appropriate) of that stockpile after 

completion of the works. 

f) Maintenance of control measures until the land is effectively rehabilitated and stabilised 

beyond the completion of construction. (C430) 

Maintenance of soil erosion and pollution controls 

All measures specified in Council's Soil and Water Management Policy to minimise the effects of soil 

erosion and pollution are to be installed then maintained until disturbed areas are rehabilitated and 

landscaped. Council may issue infringement notices incurring a monetary penalty where measures are 

not provided or maintained. 

Environmental - dust control 

Effective dust control measures shall be introduced and maintained at all times. Full details of the 

proposed method of dust control shall be submitted to and approved by Council with the construction 

certificate. 

Environmental - dust suppression 

Dust suppression techniques are to be employed during works to reduce any potential nuisances to 

surrounding properties. 

Waste Disposal 

All waste generated on site during the project shall be classified and separated in accordance with the 

NSW EPA Waste Classification Guidelines and transported to a facility that may lawfully accept the 

waste. 

Secure Remediation Area 

Prior to commencement of works on site, a secure fence shall be installed around the proposed 

remediation area to prevent access by unauthorised persons, which shall be removed following 

completion of remediation works. 

Landscape Plan 

Prior to the issue of a Construction Certificate, a detailed Landscape Plan that includes the following 

will be required: 

a) Identification and accurate mapping of all trees suitable for retention based on health and 

condition.  

b) Report detailing species, health, condition and hazard rating of trees identified as suitable for 

retention. 

c) Trees identified for retention to be clearly tagged on site to allow for assessment by Council 

officers. 

d) A tree planting/revegetation plan detailing species and location. 

e) Methods of tree protection during engineering works for trees identified to be retained. 
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APPENDIX 5: COUNCIL PROCEDURE FOR INITIAL EVALUATION 

Process: Initial Evaluation 

Exceptions:  If an application is sent directly to the NSW Department of Planning and Environment as 

the land is deemed to be contaminated, and that the contamination is significant enough to be 

declared Significantly Contaminated under the CLM Act. 

Trigger:  An application is submitted to Council by an applicant for a given site. 

Checklist process: 

Step Process Yes No 

1 Does the application include a statement 

that the land (or neighbouring land) is, or is 

likely to be contaminated? 

Go to Step 1A. Initiate Preliminary 

site investigation 

process – Appendix 

6. 

1A Did the application include a Site Audit 

Statement or Remedial Action Plan? 

Go to site auditing or 

to Remediation 

process. 

- Appendix 8 and 10 

respectively. 

Go to Step 2. 

2 Is the application requiring a change in 

land use to residential, educational, 

recreational, child care or hospital? 

Need to be mindful 

of this when deciding 

as to whether a 

preliminary site 

investigation is 

required before 

proceeding. 

Go to Step 3. 

3 Is the site; 

 under consideration (or neighbouring sites) 

included in the Register as ‘significantly 

contaminated’ or ‘remediated land’? 

 Listed on the EPA’s notifications list i.e. 

sites which are awaiting assessment? 

Go to Step 3A. 

 

 

Go to Step 4. 

3A Does the Site Audit Statement or Remedial 

Action Plan place limitations on the use of 

the land? 

Initiate preliminary 

site investigation 

process – Appendix 

6. 

Go to Step 4. 

4 Is the site under consideration (or 

neighbouring sites) included in the register 

as potentially contaminated land? 

Go to Step 4A. Go to Step 5. 
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4A Determine previous land use history and 

contamination potential. Is contamination 

possible? 

Initiate preliminary 

site investigation – 

Appendix 6. 

Go to Step 5. 

5 Has the site under consideration been 

subject to either a preliminary or detailed 

site contamination investigations in the 

past? 

Go to Step 5A. Go to Step 6. 

5A Locate and review Site Audit Statement 

and the Validation and Monitoring Report. 

Do restrictions and/or conditions on the 

land use require further investigation? 

Initiate preliminary 

site investigation – 

Appendix 6. 

Go to Step 6. 

6 Is the application outlining no change in 

land use, but the existing land use involves 

an activity listed in Appendix 2 of the 

Policy? 

Go to Step 6A. Go to Step 7. 

6A Is the previous/existing land use related to 

industrial/commercial or to intensive 

broadacre? 

Consider if a 

preliminary site 

investigation is 

warranted before 

proceeding. 

Go to Step 7. 

7 Does information on current zoning and 

permissible land uses (e.g. restrictions 

and/or conditions on land use relating to 

land contamination contained in the LEP, 

DCP etc), or records from previous 

zonings, development and building 

applications, property files and information 

provided by the applicant suggest land 

contamination may be an issue for this or 

in neighbouring sites? 

 

I. Does the Local Environment Plan or 

Development Control Plan place 

restrictions or conditions for the 

development of the site? 

 

II. Is an identified historical land use for the 

land (or neighbouring land) listed in 

Appendix 2 of the Policy? 

 

III. Is an identified historical land use (or 

neighbouring land) related to agriculture or 

intensive horticulture? (excludes broadacre 

Yes or maybe to one 

or more – Initiate 

preliminary site 

investigation - 

Appendix 6. 

No to all. Proceed 

with normal planning 

assessment 

process. 

Process finalised. 
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horticulture). 

 

IV. Is or has the site (or neighbouring land) 

been subject to land use restrictions 

related to contamination? 

 

V. Is or has the site (or neighbouring land) 

been subject to conditions on its use? 

 

VI. Is or has the site (or neighbouring land) 

been subject to remediation action? 

 

VII. Is or has the site (or neighbouring land) 

been subject to pollution incidents and/or 

illegal dumping of waste? 

 

VIII. Did a site inspection identify any land 

contamination issues? 

 

Key decision for check list: 

Initial Evaluation Report (as a file note) concludes that: 

1. Reasonable efforts have been made to come to a conclusion that there is no risk in the 

development application relating to land contamination, hence the assessment of the 

Development Application continues business-as-usual; or 

2. There is insufficient information to determine whether the land under consideration in the 

development application is not contaminated land, in that the land concerned is either: 

 Land that is within an investigation area that has been notified as such by the EPA; 

 Land on which activities referred to in Appendix 2 of the Contaminated Land Management 

Policy are being, or are known to have been carried out, especially in regards to 

agriculture and intensive horticulture activities; or 

 Land on which there is incomplete knowledge about whether activities referred to in 

Appendix 2 of the Contaminated Land Management Policy are being, or are known to 

have been carried out, and if the proposed development involved residential, educational, 

recreational, child care or hospital purposes. 

If 1):  proceed with normal business process in the assessment of the development application. 

If 2):  notify the applicant in writing that a Preliminary Site Investigation is required. 
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APPENDIX 6: COUNCIL PROCEDURE FOR PRELIMINARY SITE  

INVESTIGATION 

Process:  Preliminary Site Investigation 

Exceptions:  If an application or proposal is sent directly to the NSW Department of Planning and 

Environment (as a consenting authority) as the land is deemed to be contaminated, and that the 

contamination is significant enough to warrant regulation. 

Trigger:  Initial Evaluation could not conclude that the land under consideration in the application or 

proposal is not contaminated land. 

Activity:  Request the applicant to use a suitably qualified expert to undertake a preliminary site 

contamination investigation, and to undertake this investigation in accordance with the NSW EPA 

Guidelines for Consultants Reporting on Contaminated Sites. Request that the outcomes of this 

investigation are included in a revised application or proposal. (Note:  this activity can be undertaken 

in conjunction with the Detailed Site Investigation). 

Checklist process: 

Step Process Yes No 

1 The application or proposal includes a 

Preliminary Site Investigation Report. 

Go to Step 2. Go to Step 1A.  

1A Request the applicant provide the Preliminary 

Site Investigation Report.  

Go to Step 2. 
Undertake Step 1A 

before proceeding. 

2 
Review the Preliminary Site Investigation 

Report and determine whether a Detailed Site 

Investigation is required. 

Go to Step 3. 
Undertake Step 2A 

before proceeding. 

3 

Preliminary Site Investigation Report (as a file 

note with the report) demonstrates the 

potential for, or existence of, contamination, 

which may preclude the land of being suitable 

for the proposed use. 

Go to Detailed Site 

Investigation – 

Appendix 7. 
Go to Step 4. 

4 Is there a requirement for conditions of 

consent (refer to Appendix 4). 

Go to step 5. 

Process the 

application or 

proposal. Process 

finalised.  

5 
Process application or proposal with 

Conditions of Consent. 
Process finalised. 

Step 5 needs to be 

undertaken before 

process can be 

finalised.  
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APPENDIX 7: COUNCIL PROCEDURE FOR DETAILED SITE INVESTIGATION 

Process:  Detailed Site Investigation 

Exceptions:  If an application or proposal is sent directly to the NSW Department of Planning and 

Environment (as the consenting authority) as the land is deemed to be contaminated, and that the 

contamination is significant enough to warrant regulation. 

Trigger:  Preliminary Site Investigation Report identifies the potential for, or existence of, 

contamination which may preclude the land of being suitable for the proposed use. 

Activity:  Request the applicant to use a suitably qualified expert to undertake a detailed site 

contamination investigation, and to undertake this investigation in accordance with the NSW EPA 

Guidelines for Consultants Reports for Contaminated Sites. Request that the outcomes of this 

investigation are included in a revised application or proposal.  (Note:  this activity can be undertaken 

in conjunction with the Preliminary Site Investigation). 

Checklist process: 

Step Process Yes No 

1 
The application or proposal includes a 

Detailed Site Investigation Report. 
Go to Step 3. Go to Step 2. 

2 
Request the applicant provide a Detailed Site 

Investigation Report 
Go to Step 3. 

Undertake Step 2 

before proceeding. 

3 

Does the Detailed Site Investigation Report 

include a statement that the site is 

contaminated and that the contamination is 

significant enough to warrant regulation?  

Go to Step 4. Go to Step 3A. 

3A 

Request the applicant submit a revised 

Detailed Site Investigation Report to include a 

statement on the suitability.  

Go to Step 3B. 

Cannot proceed until 

Step 3A is 

undertaken. 

3B 
Revised Detailed Site Investigation report 

received. 
 Go to Step 4. 

Cannot proceed until 

revised detailed site 

investigation report 

is received. 

4 

The Detailed Site Investigation Report 

includes a statement on whether the site is 

suitable for the proposed use and for all other 

purposes permissible in the zone, or if it can 

be made suitable through remediation. 

Go to Step 5. Go to Step 4A. 
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4A 

Request a statement on whether the site is 

suitable for the proposed use and for all other 

purposes permissible in the zone, or if it can 

be made suitable through remediation.  

Go to Step 5. 

Undertake Step 4A 

before proceeding. 

5 

Does the Detailed Site Investigation Report 

include a statement that the site is potentially 

contaminated and that the contamination is 

significant enough to warrant regulation? 

Go to Step 5A. 
Go to Step 6. 

5A 
Notify NSW EPA immediately. 

Proceed with EPA 

directions.  

No other action can 

be undertaken until 

Step 5A has 

occurred. 

6 

Does the Detailed Site Investigation Report 

conclude that the land is unsuitable for the 

proposed use and may not be appropriately 

remediated, or the applicant does not wish to 

remediate? 

Go to Step 6A. 
Go to Step 7. 

6A 

The application or proposal may be modified 

to a use that is suitable for the land without 

remediation (e.g. relating to a development 

application outlining no change in land use), 

provided a new application or proposal is not 

required, or the application can be withdrawn, 

or the application or proposal can be refused 

by Council. 

Application or proposal modified for consent. 

Go to Step 7. 
Go to Step 6B. 

6B Has the applicant indicated its intent to 

withdraw the application or proposal? 
Go to Step 6C. 

Go to Step 6D. 

6C Close the assessment of the application or 

proposal. 
Process finalised. 

Undertake Step 6C 

to finalise process. 

6D 
Application or proposal refused by Council. Go to Step 6E. 

Application or 

proposal is required 

to be modified, 

withdrawn or refused 

for process to be 

finalised.  

6E Consider if the site should be included on the 

Contaminated Lands site register and include 
Process finalised. Undertake Step 6E 
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on register if required. to finalise process. 

7 

Does the Detailed Site Investigation Report 

include a statement that the site is 

contaminated, which may preclude the land 

from being suitable for the proposed use? 

Go to Step 8. 
Go to Step 9. 

8 Has the applicant indicated its intent to 

withdraw the application or proposal? 
Go to Step 6C. 

Go to Step 9. 

9 
Is Council satisfied that the site is suitable for 

the proposed use and for all other purposes 

permissible in the zone? 

Go to Step 10A. 
Go to Step 9. 

9A 
Are conditions of consent required? Go to Step 9B. 

Go to Step 10. 

9B Include conditions of consent (see Appendix 4 

of the Policy). 
Process finalised.  

Process can’t be 

finalised until Step 

9B is undertaken.  

10 

Council to develop restrictions and/or 

conditions for the land, including any 

restrictions relating to the intended land use 

or conditions on the remediation and also 

provision of a Validation and Monitoring 

Report prior to commencement of 

development work (e.g. construction 

certificate). 

Go to Step 11. 

Undertake Step 10 

before proceeding. 

11 

Does the Detailed Site Investigation Report 

include a list of feasible remediation options 

available to remediate the site in order to 

make it suitable for the proposed use? 

Go to Remediation – 

Appendix 8. 

Go to Step 11A. 

11A 
Seek this information from the applicant. 

Go to Remediation – 

Appendix 8. 

Process cannot 

proceed until Step 

11A has been 

undertaken. 

 

Note:  Subsequent to finding that the Detailed Site Investigation Report includes a statement that the 

site is contaminated and that the contamination is significant enough to warrant regulation, Council 

must notify the NSW EPA who may then declare the land as a ‘Remediation Site’ thereby subjecting 

the land to remediation works and processes under the Management Order issued by the EPA. 
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APPENDIX 8: COUNCIL PROCEDURE FOR REMEDIATION 

Process:  Managing requirements of Council, the applicant and other parties relating to remediation of 

land and its congruence with SEPP 55 Planning Guidelines, and that remediation works will be 

undertaken in accordance with the relevant EPA Guidelines under the Contaminated Land 

Management Act 1997. 

Exceptions:   

 Category 1 remediation works with consent from the Department of Planning and 

Environment. 

 Category 2 remediation works subject to a Remediation Order by the EPA without consent. 

Under this scenario the EPA declares that the land is a Remediation Site and a Remediation 

Order is issued by the EPA. 

 A site that is under voluntary remediation (i.e. Voluntary Remediation Plan) with the EPA 

declaring the site as a Remediation Site (See Section 4.3, Voluntary Remediation) and where 

the EPA does not require the specific works to be undertaken under the EP&A Act. 

Trigger:   

 Land covered by a development application requiring remediation to make the land suitable 

for the proposed use and for all other purposes permissible in the zone. 

 Receipt of a notification regarding proposed Category 2 remediation works without consent. 

Checklist process: 

Step Process Yes No 

1 

Is the remediation work likely to have a 

potential for significant environmental 

impacts from the remediation works?  

Go to Step 1A Go to Step 1B 

1A 

Remediation works would be considered as 

Category 1 remediation works with Council 

consent (go to sub-section Category 1 

Remediation Works With Council Consent). 

Proceed to 

subsection Category 

1 Remediation 

Works with Council 

Consent. 

N/A  

1B 

Considered as Category 2 remediation 

works without consent (go to sub-section 

Category 2 Remediation Works Without 

Consent). 

Proceed to 

subsection Category 

2 Remediation 

Works Without 

Consent.  

N/A  
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Notes:  Category 1 remediation work includes any work that is: 

1. Designated development as listed in Schedule 3 under the Environmental Planning and 

Assessment Regulation (2000), and requires the applicant to prepare an Environmental 

Impact Statement. 

2. Carried out on land that is considered as critical habitat under Part 3 of the Threatened 

Species Conservation Act 1995 or Part 7A of the Fisheries Management Act 1994 (for 

threatened species). 

3. Likely to have a significant impact on critical habitat or a threatened species, population or 

ecological community under Schedules 1, 1A and 2 of the Threatened Species Conservation 

Act 1995. 

4. Development for which another SEPP requires development consent. 

5. In an area or zone to which are classified for coastal protection, conservation or heritage 

conservation, habitat area, habitat protection area, habitat or wildlife corridor, environmental 

protection, floodway, nature reserve, scenic area or scenic protection, wetland, or any land in 

a manner that does not comply with the Policy made under the contaminated land planning 

guidelines by Council. 

6. Any other works as nominated by Council under s.9(f) of SEPP 55 – Remediation of Land. 

7. Council should notify NSW EPA that it considers remediation works associated with a 

planning proposal or development application to be Category 1 remediation works. 

Category 1 Remediation Work Subject to Management Order with Consent of Department of 

Planning and Environment. 

Notes:  

1. Similar process to Category 1 Remediation Works with Council Consent except that 

Department of Planning and Environment manage the assessment steps and Council 

receives notifications at certain stages in the process. 

2. A Remediation Action Plan must be prepared by the applicant and subsequently approved by 

the Department of Planning and Environment (as the consenting authority). 

3. Department of Planning and Environment may require an Environmental Impact Statement 

(EIS) if the remediation is likely to significantly affect the environment. 

4. A Remediation Action Plan, planning proposal or development application and an EIS is 

required to be submitted by the applicant to the Department of Planning and Environment. 

5. Management Order is issued by the EPA. 

6. Post-remediation: Validation and Monitoring Report and Site Audit Statement sent to the 

Department of Planning and Environment (under SEPP 55) and to the EPA (under the 

Remediation Order). 
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Category 1 Remediation Work with Council Consent 

Step Process Yes No 

1. 

Does the Category 1 remediation work 

include any work that is designated 

development listed in Schedule 3 of the 

Environmental Planning and Assessment 

Regulation?  

Determine whether 

the applicant is 

required to submit an 

Environmental 

Impact Statement 

before proceeding. 

Go to step 2. 

 

2 

If the remediation work is Category 1 

remediation work, has the applicant submitted 

a Remedial Action Plan? 

Go to 2A. 

Remedial Action 

Plan required before 

proceeding.  

2A 
Is Council satisfied that the site can be 

remediated? 
Go to Step 3. Go to Step 2B. 

2B 

Request applicant provides a revised 

Remedial Action Plan or if unsure decide 

whether to use a Site Auditor to review the 

Remedial Action Plan. 

Go to Step 3. 
Undertake Step 2B 

before proceeding. 

3 

Are the proposed clean-up criteria appropriate 

for the future use of the site, considering 

possible human health and environmental 

impacts? 

Go to Step 4. Go to Step 3B. 

3B 

Has the applicant provided a suitable revised 

Remedial Action Plan and Council is satisfied 

the land can be remediated for the intended 

land use. If unsure decide whether to use a 

Site Auditor to review the Remedial Action 

Plan. 

Go to Step 4. 
Undertake Step 3B 

before proceeding. 

4 

Are the proposed plans for remediation work 

acceptable in that they include an operational 

plan, work, health and safety management 

plan, site environmental management plan, 

community relations plan and contingency 

plan and outline all necessary approvals 

required from regulatory authorities? 

Go to Step 5. Go to Step 4A. 

4A 

Request applicant provides revised Remedial 

work plans. Is council satisfied with the 

revised remedial work plans? 

Unsure – Decide whether to use a Site 

Auditor to review the Remedial Action Plan. 

Go to Step 5. 
Undertake Step 4A 

before proceeding. 
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5 
Is a Site Auditor required to review the 

Remediation Action Plan? 

Inform the applicant 

that Council intends 

to engage a Site 

Auditor, and that the 

cost of this auditor is 

with the applicant. 

Go to Step 6. 

Go to Step 7. 

 

6 

Request the applicant to submit a satisfactory 

Remedial Action Plan. Process should be 

stopped until a satisfactory RAP is submitted. 

Go to Step 7. 
Undertake Step 6 

before proceeding. 

7 

Does Council need to impose conditions on 

the development consent in relation to: 

 Requiring the submission of a Validation and 

Monitoring Report after completion of the 

remediation work, but before commencement 

of the development work (i.e. before issuance 

of a construction certificate). 

 Any other conditions and/or restrictions on the 

remediation work, including any condition of 

consent set out in appendix 3 of the Policy? 

Go to Step 7A. 

 

 

 

 

Go to Step 7B. 

 

Go to Step 8. 

7A 

Prepare conditions of consent to reflect 

provision of a Validation and Monitoring 

Report upon completion of remediation works. 

Go to Step 8. 
Undertake step 7A 

before proceeding. 

7B 

Prepare conditions of consent to reflect 

identified conditions of consent relevant to the 

remediation works and ongoing management 

of the land under consideration in regards to 

occupational health and safety, site 

environmental management (including 

ongoing site monitoring) and any other 

identified matter. 

Go to Step 8. 
Undertake Step 8A 

before proceeding. 

8 

Any objections received on the advertised 

planning proposal or development application 

(including the Remedial Action Plan)? 

Go to Step 8A. Go to Step 9. 

8A 
Is the planning proposal or development 

consent a designated development?  

Go to Step 8B. 

 
Go to Step 9. 

8B 

These objections must be sent to the 

Department of Planning and Environment for 

comment. 

Go to Step 9. 
Undertake step 8B 

before proceeding. 

8C 
Planning proposal or development consent is 

not designated development, Council is to 
Go to Step 9. Undertake step 8C. 
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review objections and make a determination 

on these 

9 

Determine the development application, 

including any comments on objections 

received from the Department of Planning and 

Environment (if designated development). 

Go to Step 10. 
Undertake step 9 

before proceeding. 

10 Inform the applicant of determination.  Go to Step 11. 
Undertake step 10 

before proceeding. 

11 

Upon completion of the remediation works, 

and before a construction or occupation 

certificate is issued, has a notification from the 

applicant that includes the Validation and 

Monitoring Report been submitted to Council 

within 30 days of completion of the 

remediation works or as specified in the 

Development consent? (Note: sometimes 

submission for the validation report within 30 

days of completion of remedial works and 

prior to construction certificate is not feasible. 

Some flexibility is required here. 

Go to Step 12. Go to Step 11A. 

11A 
Request the notification and Validation and 

Monitoring Report to be submitted to Council. 
Go to Step 12. 

Undertake step 11A 

before proceeding.  

12 

Does the Validation and Monitoring Report 

include: 

A statement that the land under consideration 

has been remediated in accordance with the 

approved Remedial Action Plan to make it 

suitable for its intended use or other purpose 

in that zone? 

Go to Step 13. Go to Step 12A. 

12A 

If the site was remediated in accordance with 

requirements, then request the report is 

modified to include such a statement, or; 

If the report identified that full remediation was 

not feasible or onsite containment of 

contamination is proposed, then ensure that a 

detailed ongoing monitoring strategy/program 

and site environmental management plan is 

provided. 

Go to Step 13. 
Undertake step 12A 

before proceeding. 

13 

Does the Validation and Monitoring Report 

include: 

A statement confirming that all licences, 

Go to Step 13A. Go to Step 13C. 
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approvals and development consents have 

been complied with? 

13A 
Did the Validation and Monitoring Report 

include any documentary evidence? 
Go to Step 14. Go to Step13B. 

13B 
Request that the report is modified to include 

such documentary evidence. 
Go to Step 14. 

Undertake step 13B 

before proceeding. 

13C 
Request that the report is modified to include 

such a statement and documentary evidence. 
Go to Step 14. 

Undertake step 13C 

before proceeding. 

14 

Does the Validation and Monitoring Report 

include:  

A Site Audit Statement and Site Audit 

Summary Report? 

Go to Step 15. Go to Step 14A. 

14A 
Request that the Site Audit Statement and 

Site Audit Summary Report is provided. 
Go to Step 15. 

Undertake step 14A 

before proceeding. 

15 

Is Council satisfied with the Validation and 

Monitoring Report and the Site Audit 

Statement? 

Process finalised. Undertake step 15A 

15A 

Seek a Site Auditor to review with a view to 

verify information contained in the Validation 

and Monitoring Report (See Appendix 10 Site 

Auditing).  

Go to Step 15. 

Cannot proceed until 

Step 15A is 

undertaken. 
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Note:  Site auditor will provide a report that will confirm the above questions and thereby dictate 

whether the process continues or if another iteration on the Remedial Action Plan is required. If no 

Remediation Action Plan is sought (or is not needed), then the remediation must be tested against 

standards endorsed by the EPA. 

Include the relevant information in section 149(2) planning certificates, covenants on the title or annual 

reporting and other information made available under section 149(5). 

Category 2 Remediation Work Without Consent 

Notes:  

1. Category 2 remediation work is all remediation work that is not defined as Category 1 

remediation work.  

2. Category 2 remediation work does not require consent. 

3. Council is required to be notified of any proposed category 2 remediation work at least 30 

days before the works commence.   

4. This notification is also required to address information contained in Appendix 3 Requirements 

for Category 2 Remediation Works. 

5. Remediation Action Plans are not mandatory for Category 2 works without consent, but 

Council can deem the risk of contamination to be of the level requiring a Remediation Action 

Plan to be developed by the applicant. 

6. A copy of the Validation and Monitoring Report and a Site Audit Statement from an EPA 

accredited auditor must be forwarded to Council within 30 days of the completion of the 

remediation works. Council will not consider any subsequent development applications for the 

site until it is satisfied that the site is suitable for the proposed use. 

7. This section does not consider Category 2 Remediation Work Subject to a Remediation Order 

by the EPA – without consent, nor Category 2 remediation works relating to underground 

petroleum storage systems (even though Appendix 3 of the Policy includes UPSSs in the 

‘requirements for category 2 remediation works’). The UPSS regulatory framework is 

proposed to be changed in 2017 resulting in more responsibility given to local government.  

 

Step Process Yes No 

1 

For Category 2 remedial works, was Council 

notified at least 30 days before 

commencement of the works? 

Go to Step 3. Go to step 2. 

2 
Contact applicant to remind them of the 

notification requirement. 
Go to Step 3. 

Process cannot 

proceed until Step 2 

is complete. 

3 

Did the notification include a proposal for the 

remediation works that addressed information 

contained in Appendix 3 of the Policy in 

relation to ‘Requirements for Category 2 

Remediation Works’, and the dates in which 

Go to Step 4. Go to Step 3A. 
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this work is to be undertaken? 

3A Obtain this information from the applicant. Go to Step 4. 

Process cannot 

proceed until Step 

3A is undertaken. 

4 

Did the notification seek any approvals from 

Council (e.g. dissolved hydrocarbon impact 

from open excavations to be taken to landfill 

or discharged to the sewer under consent 

conditions)? 

Go to Step 4A. Go to Step 5. 

4A 
Consult with relevant internal operational 

area.  
Go to Step 5. 

Undertake Step 4A 

before proceeding. 

5 

Did the notification require any approvals from 

other regulatory bodies (e.g. leaching [i.e. 

discharge] of toxic material to stormwater or 

sewer). 

Go to step 5A. Go to Step 6. 

5A Request evidence of approval. Go to Step 6. 
Undertake Step 5A 

before proceeding. 

6 Did the notification provide contact details? Go to Step 6A. Go to Step 7. 

6A 
Consult with relevant internal operational 

area. 
Go to Step 7. 

Undertake Step 6A 

before proceeding. 

7 
Has a remedial works plan been submitted 

with the notification? 
Go to Step 8. Go to Step 7A. 

7A 
Ask and receive the Remedial Works Plan 

from the applicant.  
Go to Step 8. 

Cannot proceed until 

Step 7A is 

undertaken. 

8 

Does the Remedial Works Plan state that it 

has been prepared in line with the SEPP55 

Planning Guidelines, and that proposed 

remediation works will be undertaken in 

accordance with the relevant EPA Guidelines 

under the Contaminated Land Management 

Act? 

Go to Step 9. Go to Step 8A. 

8A 
Seek the applicant or proponent to provide 

this confirmation in writing. 
Go to Step 9. 

Undertake step 8A 

before proceeding. 

9 Has a site inspection been undertaken? Go to Step 10. Go to Step 9A. 

9A Arrange and undertake a site inspection. Go to Step 10. 
Undertake step 9A 

before proceeding. 
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10 

Upon completion of the remedial works has 

the following been provided to Council? 

Within 30 days of completion of the 

remediation works, a notification that 

remediation work and validation has been 

completed. 

Go to Step 11. Go to Step 10A.  

10A 
Contact the proponent and request this 

information is submitted to Council 
Go to Step 11. 

Cannot proceed until 

Step 10A is 

undertaken. 

11 

Upon completion of the remedial works has 

the following been provided to Council? 

 Validation and Monitoring Report 

Go to Step 12. Go to Step 11A. 

11A 

Contact the proponent and request the 

Validation and Monitoring Report is submitted 

to Council. 

Go to Step 12. 

Cannot proceed until 

Step 11A is 

undertaken. 

12 

Upon completion of the remedial works is 

Council satisfied that the category 2 

remediation works have been carried out? 

Go to Step 13. Go to Step 12A. 

12A 

Issue a clean-up notice under the Protection 

of the Environment Operations Act 1997 

requiring that further works be undertaken, or 

that a site auditor is appointed to review 

works to date and make suggestions on what 

additional works are required.  

Go to Step 13. 

Cannot proceed until 

Step 12A is 

undertaken. 

13 

Is Council satisfied with the content of the 

Validation and Monitoring Report and the Site 

Audit Statement? 

Go to Step 14. Go to Step 13A. 

13A 

If Council is not satisfied with the content of 

the site audit statement it should be reported 

to the EPA. 

Go to Step 14. 

Cannot proceed until 

Step 13A is 

undertaken.  

14 

Did the Validation and Monitoring Report 

and/or Site Audit Statement include: 

A statement that the land under consideration 

has been remediated to make it suitable for its 

intended use or other purpose in that zone? 

Go to Step 15. Go to Step 14A. 

14A Request that this information is provided. Go to Step 15. 
Undertake step 14A 

before proceeding. 

15 
Did the Validation and Monitoring Report 

and/or Site Audit Statement include: 
Go to Step 15A. Go to Step 16. 
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Requirements relating to ongoing site 

management, including restrictions on use?  

15A 

Include the relevant information in section 

149(2) planning certificates, covenants on title 

or annual reporting and other information 

made available under section 149(5). 

Go to Step 16. Undertake step 15A. 

16 Has a site inspection been undertaken? Go to Step 17. Undertake Step 16A. 

16A Undertake a site inspection. Go to Step 17. 

Cannot proceed until 

Step 16A is 

undertaken. 

17 Council is satisfied with the remediation work. Process finalised. 

Process cannot be 

finalised until 

Council is satisfied 

with the remediation 

works. 

Note: Some notifications on category 2 remediation works without consent list requests Council 

approvals. An example is the discharge of dissolved hydrocarbon impact to sewer or to take it to 

landfill to de-wet. As we have a Trade Waste Policy for the Jerilderie area, Council has the capacity to 

grant this approval up to an extent; however, for material whose discharge to sewer or stormwater 

systems would pose a significant risk to human health or the environment, the approval must be 

sought from the relevant state agency (e.g. NSW Office of Water). 
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APPENDIX 9: COUNCIL PROCEDURE FOR VOLUNTARY MANAGEMENT 

PROPOSALS  

Process: -To manage data and/or information regarding any voluntary management proposal 

approved by the EPA.  

Exceptions:  None identified. 

Objective:  to ensure the appropriate management of data and information from activities related to 

voluntary management proposals. 

Trigger:   

 Land owner informs Council of intent to remediate identified contaminated land. 

 EPA notifies Council of a voluntary management proposal to remediate a contaminated site. 

 EPA notifies Council of completion of remediation works associated with a voluntary 

management proposal. 

Checklist process: 

Step  Yes No 

1 Notification received from EPA in regards to a 

voluntary management proposal? 

Go to Step 2. Process not 

applicable.  

2 Record information in Council’s systems in 

accordance with agreed procedures.  

Go to Step 3. Undertake Step 3 

before proceeding. 

3 Is Council satisfied that a section 149(2) 

planning certificate can be issued for the site?  

Go to Step 4. Go to Step 5. 

4 Prepare appropriate text for the section 

149(2) planning certificate (See Appendix 11 

Section 149 Certificates). 

Process Completed.  Process not 

completed until Step 

4 is undertaken. 

5 Liaise with EPA for clarification.  Process completed.  Process not 

completed until Step 

5 is undertaken. 

 



 

 

63 

 

Notes: 

1. Duty to Notify: Anyone whose activities have caused land to be contaminated, and owners of 

land who become aware, or ought reasonably to be aware, that the land has been 

contaminated must notify the EPA as soon as practicable after becoming aware of the 

contamination when a site owner provides an undertaking to voluntarily remediate a site that 

initiates a process via a notification to the NSW EPA. This is a requirement under section 

60(3) of the Contaminated Land Management Act and supported by the Guidelines on the 

Duty to Report Contamination under the Contaminated Land Management Act. 

2. Management Orders: The EPA may order persons to manage significantly contaminated land 

in the following hierarchy: those responsible for the contamination, the landowner and the 

notional owner. Under worst-case scenarios this could see Council as the ‘notional owner’ of 

private land and thereby is responsible for remediation. 

3. Voluntary Management Proposals: The EPA may approve a voluntary management proposal 

for the management of significantly contaminated land, with or without conditions. The 

voluntary management proposals subsumes the former voluntary investigation proposal and 

the voluntary remediation proposal. 
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APPENDIX 10: COUNCIL PROCEDURE FOR SITE AUDITING 

Process:  To ensure that Council has confidence in information regarding contamination or potential 

contamination of land and verification thereof. 

Exceptions:  None identified 

Trigger:  Council: 

 Believes on reasonable grounds that information including that related to potential 

contamination or previous land use history, provided by the applicant is incorrect or 

incomplete. 

 Wishes to verify whether the information provided by the applicant has adhered to appropriate 

standards, procedures and guidelines. 

 Does not have the internal resources to undertake a technical review. 

Notes: 

1. A Site Auditor is an individual accredited by the EPA under Part 4 of the CLM Act. 

2. Site auditors review the work of contaminated site consultants. The CLM Act calls these 

reviews site audits and defines a site audit as an independent review. 

3. Site auditors can prepare an independent review: 

a. that relates to investigation or remediation carried out (whether under the CLM Act of 

otherwise) in respect of the actual or possible contamination of land; and 

b. that is conducted for the purpose of determining any one or more of the following matters: 

I. the nature and extent of any contamination of the land 

II. the nature and extent of the investigation or remediation 

III. whether the land is suitable for any specified use or range of uses 

IV. what investigation or remediation remains necessary before land is suitable for any 

specified use or range of uses 

V. the suitability and appropriateness of a plan of remediation, a long-term management 

plan, a voluntary investigation proposal or a remediation proposal. 

4. Costs for Site Audit services are borne by the applicant. 

Checklist process: 

Step Process Yes No 

1 
Develop a terms of reference for the site 

audit.  
Go to Step 2. 

Undertake Step 1 

before proceeding. 

2 

Package and provide all direct and 

background information required to be 

verified by the Site Auditor.  

Go to Step 3. 
Undertake Step 2 

before proceeding. 

3 

After completion of the site audit, has the 

Site Audit Summary Report been provided 

with the Site Audit Statement? 

Go to step 4. 

 
Go to Step 3A. 
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3A 
Seek Site Audit Summary Report from 

applicant. 
Go to Step 4. 

Undertake Step 3A 

before proceeding. 

4 
Is Council satisfied with the outcomes of 

the site audit? 
Process completed. Go to Step 5. 

5 
Liaise with site auditor to clarify findings or 

report to EPA for review. 
Process Completed. 

Process cannot be 

deemed completed 

until Step 5 (findings 

clarified or EPA 

reviewed) is 

undertaken. 
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APPENDIX 11: SECTION 149 CERTIFICATES PROCEDURE 

Process:  To ensure that accurate information regarding land contamination matters including Council 

policy to restrict the use of land is included in planning certificates issued under section 149 of the 

EP&A Act.  

Trigger:  A request for information regarding a parcel of land that triggers a process under section 149 

of the EP&A Act.  

Steps:   

1. Identify parcel of land of interest. 

2. Check Register for annotations regarding contaminated land management issues. 

3. Generate certificate. 

4. Confirm correctness of statements included in the certificate regarding contaminated land 

management matters. 

Under s.149 of EP&A Act, a person may request from Council a planning certificate containing advice 

on matters about the land that are prescribed in the EP&A Regulation including information regarding 

land contamination. 

(a) Section 59(2) of the CLM Act provides that specific notations (as listed below) relating to 

contaminated land issues must be included on s.149 certificates where: 

(b) that the land to which the certificate relates is significantly contaminated land within the 

meaning of that Act – if the land (or part of the land) is significantly contaminated land at the 

date when the certificate is issued; 

(c) that the land to which the certificate relates is subject to a management order within the 

meaning of that Act – if it is subject to such an order at the date when the certificate is issued; 

(d) that the land to which the certificate relates is the subject of an approved voluntary 

management proposal within the meaning of that Act – if it is the subject of such an approved 

proposal at the date when the certificate is issued; 

(e) that the land to which the certificate relates is subject to an ongoing maintenance order within 

the meaning of that Act – if it is subject to an order at the date when the certificate is issued; 

(f) that the land to which the certificate relates is the subject of a site audit statement within the 

meaning of that Act – if a copy of such a statement has been provided at any time to the local 

authority issuing the certificate. 

In addition to detailing information relevant to the prescribed matters, all s.149(2) certificates issued by 

Council will also contain one of the following notations relating to land contamination: 

Where Council’s contaminated land policy restricts the use of land which: 

 has a previous land use history which could have involved use of contaminants on the site, for 

examples, land which may have been used for an activity listed in Appendix 2, or 

 is known to be contaminated, but 

 has not been remediated,  
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an appropriate notation may be: 

‘Council has adopted by resolution a policy on contaminated land which may restrict the 

development of the land. This policy is implemented when zoning or land use changes are 

proposed on lands that have previously been used for certain purposes. Consideration of 

Council’s adopted policy and the application of provisions under relevant State legislation is 

warranted.’ 

Where council’s contaminated land policy restricts the use of land which: 

 is known to contain contaminants, but 

 has been remediated for a particular use or range of uses and some contamination remains 

on the site, for example encapsulated,  

an appropriate notation might be: 

‘Council has adopted by resolution a policy on contaminated land which may restrict the 

development of the land. This policy is implemented when zoning or land use changes are 

proposed on lands which are considered to be contaminated, or on lands which have been 

remediated for a specific use. Consideration of Council’s adopted policy and the application of 

provisions under relevant State legislation is warranted.’ 

Where Council records do not contain a clear site history without significant gaps in information and 

council cannot determine whether or not the land is contaminated, and therefore the extent to which 

council’s policy should apply, council may decide to take a cautious approach. In such cases an 

appropriate notation might be: 

‘Council has adopted by resolution a policy on contaminated land which may restrict the 

development of the land. This policy is implemented when zoning or land use changes are 

proposed on lands which have previously been used for certain purposes. Council records do 

not have sufficient information about previous use of this land to determine whether the land is 

contaminated. Consideration of Council’s adopted policy and the application or provisions 

under relevant state legislation is warranted.’ 

Council may make additional notations upon Section 149(2) or Section 149(5) certificates where 

specific information is obtained in relation to the use of land. 
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APPENDIX 12: PROCEDURE FOR STORING CONTAMINATED SITES 

INFORMATION 

 
FORMER JERILDERIE SHIRE COUNCIL PROCEDURE 
 
PROCEDURE NAME 
Handling & registering of incoming mail – contaminated land information 
 
DEPARTMENT 
Environmental Services 
 
REFERENCES 
Handling & Registering of Incoming Mail 
 
PROCEDURE DETAIL 
 
Follow procedure for incoming correspondence. 
 
Upon identifying that correspondence relates to contaminated lands, document to be registered to 
relevant property file and the central contaminated land file in the incoming mail database. Document 
to be referred to Environmental Services Department (ESD)). 
 
Environmental Services Staff to check if parcel(s) identified in document are listed in contaminated 
Lands register  
 

- If listed: 
(a) Update information in the contaminate land register if applicable; 
(b) Save any new information into the Council property system used to generate 149(2) 

certificates; 
(c) Save an electronic version of the document into the contaminated land central file; 
(d) Confirm that the property information on the document matches that on the rates 

record. 
 

- If not listed: 
(a) Insert new entry into the contaminated lands register; 
(b) Save any new information into the Council property system used to generate 149(2) 

certificates and put a copy of the updated information in the property file; 
(c) Save an electronic version of the document into the contaminated land central file 

Confirm that the property information on the document matches that on the rates 
card. 
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CONTAINER DEPOSIT SCHEME TELECONFERENCE 

Thanks for agreeing to participate in the teleconference on Tuesday 6 December from 9.30 to 11.30.  

The dial-in details are: 

Phone:   1800 062 923 

Guest passcode:  7760 5137 3179 then press # 

An agenda is below, as well as a document with key issues/questions that Mark has prepared. 

Questions/issues highlighted in the document are the key ones posed for discussion.  The 

attachment has a diagram of the basic scheme structure as proposed – if you’ve been to an EPA 

briefing, you would have already seen something like this.  

TELECONFERENCE GUIDE 

We have a very big group, so could those from the same council please call in on the one line 

(wherever possible).   

Please keep your phone on MUTE when not speaking.  Even little noise soon adds up when coming 

from many phones.  

We will lead discussion and try to give everyone a chance to have their say.  Waiting 20 years for a 

CDS shows how patient we all can be. 

Also, please let me know at any point if you can no longer participate as there are other councils 

that would like to join in!  

Looking forward to a great discussion 

DRAFT REGULATIONS available at http://www.epa.nsw.gov.au/waste/container-deposit-scheme-

regulation.htm Submissions close 23 December 2016 

AGENDA CDS TELECONFERENCE 

1. Welcome 

2. Update on CDS regulations and submission timing 

3. Discussion on impacts of CDS on councils 

4. Proposed support for councils negotiating refund value sharing 

5. Using council CRC or other facilities as Collection Points 

6. Wrap up 

Timeline of CDS implementation 

Early to late December EPA will accept commentary on the draft Regulations. There is not a 
statutory requirement for consultation. 

Mid-December Short list of Scheme Coordinator/Network Operators 

Late December Selective Tender release for Scheme Coordinator/Network Operators 

February 2017 Close of selective Tender 

April 2017  Selection of successful Scheme Coordinator and Network Operators 

1 July 2017 Start of Container Deposit Scheme 
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The NSW Container Deposit Scheme  

DISCUSSION PAPER on the role of and benefits for councils 

CDS Operational & Administrative structure (Regulations section 8 &9) 

 

 

 

 

The NSW Government will soon tender for a Scheme Coordinator contracted by the Minister for 

Environment with responsibility to 

 operate the scheme across the state,  

 ensure industry are contributing financially 

 engage Network Operators, set their handling fees and reimburse refunds 

 educate the community on the scheme 

 carry out auditing/verification 

 report on targets to Minister 

Pre-qualification EoIs are under way for companies to participate as Network Operators, who will be 

contracted by the Minister and required to 

 Operate in one or more of 7 designated regions (metro and rural) identified across NSW 

 Set up Collection Points and pay operators 

 Carry out logistics for collection 

 Send material collected for recycling 

 Note: There may be more than one Network Operator in a designated region  

Expressions of interest are also open for any organisation wishing to participate as a Collection 

Point. This is designed to allow Network Operators to have a pool of interested parties to draw from 

in setting up the scheme coverage.  Organisations and councils interested should consider this early 

registration. 

Scope of CDS (Regulations Section 4 & 5) 

All NSW beverage containers between 150ml and 3 litres in volume will be eligible for a refund. The 

main exceptions are milk, wine and spirit containers; flavoured milk or fruit juices >1 litre, plus 

cordials and health tonics.  The exceptions are similar to those in SA and NT schemes. 

Refund amount (Regulations Section 6) 

10-cents per eligible container.  Note that because the scheme will have to cover handling fees for 

collection points, administration and auditing costs, and there will be offsets from money collected 

on unreturned containers and sale of recycling material, that the final additional price charged on a 

container to cover costs may not be a simple 10-cents. 

Scheme Coordinator Minister 

Network Operator Network Operator Network Operator 

CP CP CP CP CP CP CP CP CP CP CP CP 

Beverage Industry 
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Start of the Scheme 

The Scheme is to commence on 1 July 2017 across all of NSW.  It is highly anticipated that there will 

effectively be an “amnesty” period of a few months whereby any container can be returned for 

refund to a collection point without bearing a legible refund mark.  This will allow for scavenging of 

existing litter in the environment to enhance the scheme impact. 

Redemption of container value 

There are two ways in which the refund value of containers can be redeemed. Containers will only 

be eligible if they are within scope and sent for recycling. 

1) Redemption of value at a Collection Point by individuals or organisations (such as 

environmental clean-up groups or charities).  Collection Points must by law pay the 10-cents 

refund on eligible containers to anyone returning a container this way (subject to very 

limited refusal conditions) 

2) Containers still remaining in kerbside are eligible for refund. There are two proposed 

methods to access refunds for kerbside collected containers: 

a. MRFs can use an EPA-gazetted protocol for determining the number of eligible 

containers in mixed recycling materials (such as loads of PET). MRFs will apply to the 

Scheme Coordinator directly for the 10-cents refund value only, and not receive a 

handling charge.  Under this mechanism, the MRF retains the material value of the 

recycling, and can sell baled loads to a recycler as is currently done.  

b. MRFs can physically separate eligible containers and redeem the value by delivering 

them to a Collection Point run by a Network Operator.  The material value of the 

recycling then belongs to the Network Operator. MRFs using this mechanism do not 

need to have a value-sharing arrangement with the supplying council. 

NOTE: MRF operators include Alternative Waste Treatment (AWT) facility operators and bottle 
crushing service operators (Regulations Section 7). Under the current provisions of Act and Regs, 
only an AWT operator needs to hold a resource recovery licence. 

Councils and MRFs do not require direct recycling contracts or agreements to set up a value sharing 
agreement. The Regulations allow for refunds only on containers collected in a council’s area when 
an agreement is reached or council agrees not to take any share of value. (Regulations Section 18) 

MRFs will be the initial recipient of any refund value if they use the protocol method (a).  
Reconciliation and payment will be quarterly and expires 28 days after the reconciliation quarter 
(Regulations Section 17 & 19) 

The draft Regulations currently allow MRFs to claim all of the first 12 months supply of containers 
without any agreement being settled (Regulations Section 18(4)) After that period, the EPA must 
have received notice of an agreement with the supplying council to share this refund value or a 
waiver of value sharing by the council or those affected containers are no longer eligible for refunds 
under the scheme.  

While LGNSW successfully argued for refund value sharing agreements to be retrospective to the 
commencement of the scheme, with the aim of encouraging earlier and fairer agreements between 
both parties, the draft Regulation does not explicitly reflect this.  Instead, councils would need to 
seek this out as part of the refund sharing agreement. LGNSW is seeking clarification from the EPA. 
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The EPA has made clear that at any time a new processing contract (direct agreement) is made 
between a council and MRF that the value of redeemable containers will have been taken into 
account in the terms and conditions, and separate value-sharing arrangements will not be necessary. 

The precise calculations and audits to be used by EPA for the protocol method are not yet available. 

 What concerns, if any, does your council have regarding impacts on kerbside? What 

concerns, if any, does your council have in negotiating container refund value sharing 

with MRFs? 

 Is the refund claim period expiry (set at 28 days after end of reconciliation quarter) 

sufficient? 

 

Impact on kerbside 

The reduction of eligible containers in kerbside will, over time, reduce the amount and the value of 

recycling in kerbside.  Councils may be concerned that this will impact negatively on recycling 

contracts, leading to higher gate fees for processing or in other cases reduced payments for material 

delivered from kerbside to MRF. 

An earlier study1 commissioned by LGNSW indicated that even at a 50% share of refund value 

councils would see a net saving from a CDS.  MRF revenues were also better off.  The increase in 

value of commodities by establishing a 10-cent value for each container outweighed the reduction in 

value from material being re-directed by consumers to Collection Points.  

That study from 2012 was based on higher commodity prices than currently received by MRFs for 

recyclable materials.  The study estimated levels of recycling would drop by 17% by weight in 

kerbside collection.  With glass (as containers) being one of the heavier items in kerbside recycling, 

this may not translate to an equivalent reduction in volume.  Current cost impacts may have varied 

given the market and regulatory changes introduced. 

Given the implementation time frame envisaged for the CDS, it is unlikely that a broad network of 

Collection Points will be available to the public at the commencement of the scheme in July 2017. 

This could mean that levels in kerbside recycling may take some time to begin to reduce.  The impact 

of a CDS, though much smaller, is to reduce the weight within the garbage bins as containers are 

given a positive value. 

In order to ensure fair sharing of the redemption of container refund value, LGNSW has sought to 

have support provided for councils to conduct negotiations over value sharing.  The proposed 

support may include: 

 Legal, contractual or technical advice via a panel available for a certain amount of time  

 Financial assistance to engage advice on contract negotiations 

 Information transparency on throughput of eligible containers from MRFs, so councils know 

the value emerging from their kerbside contributions 

 A Guidance Document on refund sharing negotiations 

                                                           
1 LGSA, The impacts (cost/benefits) of the introduction of a container deposit/refund system (CDS) on kerbside 
recycling and councils, Mike Ritchie and Associates, 2012.  Available at 
http://www.lgnsw.org.au/policy/container-deposits  

http://www.lgnsw.org.au/policy/container-deposits
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 Model clauses for use in varying contracts or setting up new agreements 

 A report on the value mechanisms relied on by MRFs to determine processing costs 

 

 What kind of contract negotiation support would your council prefer to have available?   

 There is a feeling that the MRF negotiation idea is for a very typical MRF setup.  Is your 

relationship with MRF or the operation of your MRF of a type that needs special 

consideration? 

Operation of a CDS Collection Point (see Regulations Sections 10-16) 

The obligation to set up Collection Points is on the future Network Operator for any particular 

region.  The EPA will hold the power to approve a collection point arrangement (see Regulations 

Section 12(2)) 

 A Collection Point would accept containers, pay out refunds, securely store containers, and 

compile data. 

 A Collection Point applicant is to be a fit and proper person as defined in Act and in 

Regulations Sections 9 and 12(7).  

 A Collection Point will receive handling fees (per container) and reimbursements of refunds 

under agreement with the scheme’s Network Operator for the relevant region.  

The amount of the handling fee will be known only after the Scheme Coordinator is contracted and 

establishes the regional Network Operators.  

Collection Points are allowed to refuse refund payments under certain limited conditions, including: 

 No refund marking is on the container 

 A reasonable belief the container was not acquired in NSW 

 The refund amount has previously been paid on that container 

 There is contamination that will affect recycling, WHS, or operations 

 Damage affecting the refund marking or recycling 

Collection Points must accept bulk deliveries provided that a refund declaration is made and proof of 

ID is shown.  The refund declaration includes identification, and declares the containers were 

acquired only in NSW and have not been previously claimed elsewhere. 

Payments may be made in cash or coupons redeemable for cash, or by electronic funds transfer.  

This may reduce any security concerns over holding cash at more isolated Collection Points.  

The Network Operator will pay for any collection and transport of containers for recycling from a 

Collection Point.  

 Do you foresee any issues with approvals for setting up of collection points in your LGA? 
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Councils considering setting up Collection Points 

A CDS is intended to deliver many positive outcomes for communities, including reduced litter, 

employment opportunities, creating value within kerbside recycling, improving resource recovery 

levels for containers consumed away from home.  

A CDS is intended also to reduce demand on councils for litter clean up, gross pollutant trap 

management, and kerbside recycling collection increases. There is also an opportunity for some 

councils to consider setting up a collection point, or providing location on council lands for setting up 

of collection points.  This may provide for partnership opportunities with community organisations 

and charities.  These may be considered in conveniently located depots or community recycling 

centres. 

The EPA is interested in how to support these centres to operate as collection points under the 

container deposit scheme. LGNSW has consistently informed the EPA that use of council property 

including CRCs is a voluntary business decision to be considered by individual councils.  That being 

said, there may be community benefits in fostering a successful CDS by the appropriate 

establishment of Collection Points by councils or in partnership with councils.  

There are around 101 Community Recycling Centres operating or under construction across NSW, 

funded by the EPA under the Waste Less Recycle More initiative.  

LGNSW survey has so far established that over 60% of councils with a CRC would at least consider its 

use as a Collection Point, providing fees are commensurate with cost. 

Councils can nominate any of their sites (whether CRC or other) for use a Collection Point without 

obligation through the EPA’s Registry of Interest at http://www.epa.nsw.gov.au/waste/cds-

collection-point-operator.htm  

Since a CRC will already be used by the local community, it may make sense to also use the site for 

your residents to return containers. This would have to be weighed against any obligations on 

council to run the collection point. 

LGNSW is advocating for additional support for any councils who elect to operate CRCs as 

collection points.  

 Is your council considering setting up a collection point? 

 Has your council considered making space available for a community organisation to set 

up a Collection Point? 

 What barriers and benefits do you see regarding council participating in the scheme as a 

Collection Point? 

  

http://www.epa.nsw.gov.au/waste/cds-collection-point-operator.htm
http://www.epa.nsw.gov.au/waste/cds-collection-point-operator.htm
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Coverage Targets (“Community Access”) 

The EPA is considering setting geographic coverage requirements based on remote, regional or 

metro targets.  Note these are MINIMUM requirements, and draw on lessons from less successful 

EPR schemes coverage issues. The areas are based on ABS standards for “remoteness”. 

Remote Areas Coverage:  

 1 Collection point for each town of 500 people 

 An additional collection point at every additional 20,000 people in a town 

 One collection point can service multiple towns within a 50 km radius 

 OPENING HOURS: Each collection point open at least 8 hours every 2 weeks between 7am-

8pm.  At least 4 hours every 4 weeks to be a weekend day. 

Regional Areas Coverage 

 1 collection point for each town of 1000 people 

 An additional collection point for every additional 20,000 people in a town 

 One collection point can service multiple towns within a 30km radius 

 OPENING HOURS: Each collection point open at least 24 hours every week between 7am-

8pm. At least 4 hours per week to be a weekend day. 

Metro Area Coverage (Sydney/Wollongong/Newcastle) 

 1 collection point for every 20,000 people 

 Each Metro network operator would be responsible for achieving a portion 

 A number of “priority precincts” that must be serviced will be specified by NSW Government 

 A portion of each Metro network operator collection points must be in the “priority 

precincts” 

 “Priority precincts” may include high traffic areas, transport hubs or major shopping centres 

 OPENING HOURS: Each collection point open at least 35 hours every week between 7am-

8pm. At least 4 hours per week on a weekend day. 

 

 Are these targets sufficient?  Will regional targets like these avoid issues encountered 

with coverage under other schemes? 

 Do Metro councils feel they should be consulted over “priority precincts”? 

 Has your council considered any DA requirements for setting up Collection Points? 

Recovery Target 

This target will start in year 2 of the scheme (2018-19).  

The level is to be set by EPA, likely around 80-85% of eligible containers 

 Is this target sufficient? Do you think a start date in Year 2 is OK? 




